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Digests of Recent Opinions 


REAL PROPERTY— CONTRACTS 
—Agreement for sale of property 
on installment payment plan, 
title to pass on payment of last 
installment, and providing for 
forfeiture of prior payments and 
termination of agreement at 
option of seller on continued 
default in payments by purchas- 
er is a valid agreement enforce- 
able in accordance with its 
terms in absence of claim and 
proof that it is unconscionable 
or inequitable. 

MORTGAGES — A_ mortgagor 
can by express agreement sur- 
render or restrict his right of 
redemption, and parties can by 
agreement which supposedly 
creates equitable mortgage ne- 
gate any right of redemption. 
Digested from an opinion by} 

Conford, J.A.D., rendered Sept. 
29, 1958. Appellate Div. Dorman 
vy. Fisher. For appellant—Robert 
Goodman. For respondents—Mar- 
tin Verp. 

Defendant appeals from a sum- 
mary judgment awarding posses- 
sion to plaintiffs of certain realty 
sold by them to defendant in 1953 
under an installment contract of 
sale. | 

The premises consisted of a two| 
family house sold for $5500. The| 
contract provided for a down pay- 
ment of $300 and payment of the| 
balance in eight years in equal | 
monthly installments of $68.34 in- 
clusive of interest. The purchas- 
er agreed to pay all taxes, insur- 
ance and water charges and to 
keep the premises in good repair. 
On compliance with all the terms 
of the contract she was to receive 
a a warranty deed. The agreement 

xpressly provided that time of 
ment was of the essence and 
th t on any default in installment 
payments which continued for 

0 ays, all prior installments pai id 

1, at the option of the seller 

forefited and be retained by 

the seller as liquidated damages 
and contract should there- 
upon be terminated. 

The present suit was filed in 
Dec. 1957. Plaintiff’s affidavit 
sho defendant had been in 
lt since October 1956 d 
lands for payment of the i 
and that when t 
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he con- 


wact was executed each apart- 


ant 


had been rented for $15 per 









endant’s affidavit alleged 
sellers told her she would 
e deed when she made the 
syment but that she was 
sponsible regarding the 
as if the deed were in 
, that she had no ex- 
en in such matters, and 
t she understood the sell 

he deed as a security 
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endant’s sole ground of ap- 
that the granting of the 
judgment denied her 
how by competent evi- 
nat the alleged long term 
for the sale of land was 
ality intended to be an 
dle mortgage and that she 
Ore had an equity of 

ion which could not be fore 
except by regular fove- 

T€é proceeding. 

Bet: There is no show! ing or 
n of mistake, fraud o other 
&€ basis for setting as 
ning the contract. Nor is 
raised as to any sup- 
inequity in respect to for- 

© of the installments paid. 
dly could be in view 
ndant’s Possession of the 
spd and the substantial per- 

a Salles involved. 

ce defendant’s affidavit con- 
no factual matter which 
derogate from plaintiff's 
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right to possession as a matter of 
law, the summary judgment was 
properly entered. Defendant’s as- 
sertion that she was “fully respon- 
sible regarding the property” is 
a mere conclusion perfectly con- 
sistent with the contract. This is 
also true as to the assertion that 
the “deed was held by plaintiffs 
as a security measure.” There is 
no principle which precludes par- 
ties from agreeing that the seller 
shall as part of his security have 
the right to rescind the agreement 
of sale in event of default by the 
purchaser and retain the monies 
paid. 

Nor is the power of a court of 
equity to relieve from unconscion- 
able agreements here involved. 
The only issue is whether the mere 
circumstance that the purchaser 
is in the position of an equitable 
owner and that retention of title 
by the vendor is provided in the 


| contract as a security device pre- 
| cludes enforcement of the specific 


sanctions for default included in 
the agreement. The authorities 
are to the contrary. 

Even if it be conceded that the 
relationship may be characterized 


|as that of an equitable mortgage, 


it is the prevailing view that a 
mortgagor can by express agree- 
surrender or restrict his 
right of redemption, there being 
no showing of unfairness or in- 
equitable circumstances. A for- 
tiori where, as here, express stipu- 
lations negate any right of re- 
demption as part of the trans- 
action. 
Affirmed. 


Union District Court 
Calendar Call Time 
Changed 


Judge Harold W. Borden, Pre- 
siding Judge of the Union County 


Notice From Essex 
County Clerk Re: 


Municipal Court Appeals 


To Corporation or Town Counsel: | 
To Clerks of Magistrate’s Courts: | 
Re. Appeals—Magistrate’s Court | 


Some problems have arisen; 
here with respect to appeals! 
from the Magistrate’s Court. 


Briefly, they are as follows: 

1. After notice of appeal is 
filed with the Clerk of the Muni- 
cipal Court and a copy forward- 
ed to the County Clerk, no fur- 


ther step is taken by the attorney | 


for defendant to perfect the ap- 
peal. Consequently, the appeal 
remains undisposed of and the 
sentence of the Magistrate is 
not put 
by jailing the defendant or col- 
lecting the fine. 


into execution, either | 


2. Orders designating date for | 


hearing before the County Court 
are frequently erroneously served 


upon the Clerk of the Municipal | 


Court rather than the Municipal 


Attorney or, in the State of New | Stewart, of 


Jersey cases, the Prosecutor. 
The Assignment Judge has 

therefore 

quest you to notify my Office of 


instructed me to re-| 


THE LIABILITY OF WATER COMPANIES IN 
_NEW JERSEY FOR NEGLIGENT FAILURE TO SUPPLY 
ADEQUATE PRESSURE AT HYDRANTS 


by Richard A. Grossman* 


Reimann was the owner of a 
recreation center. Early 
evening a fire broke out in his 
establishment. The local fire 
department promptly responded 
to the call, but it was unable to 


control the blaze because of in-| 


sufficient water pressure in the 
hydrant. Shortly thereafter Rei- 
mann sued the water company 
on the theory that it had breach- 
ed a duty to him by not supply- 
ing enough water pressure to 
combat the fire. In due course 
the case reached the Supreme 








Justice Burton Resigning, 
Successor Named 


President Eisenhower has sub- 
mitted the nomination of Potter 
Cincinatti, Ohio, as 
Associate Justice of the United 
States Supreme Court to succeed 
Associate Justice Harold H. Bur- 
ton who is retiring from the Bench 


any case within your jurisdiction | this Monday. 


in which you did not receive an} 
order designating hearing date | 
within 20 days after a notice o7| 
appeal has been filed. Following | 
such notification by you, the} 
appeal will be listed for dismissa 
here for lack of prosecution. 

I am also directed to request | 
that you send a list of open ap- 
peals on your records every three 
months (on December 1st, March 
Ist, June 1st and September 1st) 
so that the status of the same 
may be checked here. It would 
also be helpful if the Clerk of 
your Municipal Court would no- 
tify any attorney or individual 
filing a notice of appeal that a 
copy of the notice of appeal is 
sent to the County Clerk in con- 
























District Court, has announced formance with R. R. 3:10-2 and 
that commencing Tuesday, Oct- that the failu Fey pay 6 filing 
ober 14th, there will be a First fee forthwith to the aig 
Call of the days calendar in the Court is ePicngumepng of R. i. -_ 
Union County District Court at 7, punishable as . CORNET. 
9:30 A.M. daily, except Fridays. Your cooperation with the 
There will be a Second Call of above will keep the appeal rec- 
the ready cases at 10:00 A.M. and ords current. 
trials will begin promptly there- Anthony Giuli iano 
after. Essex County Clerk. 
Liability of Shipowner To Employees of 
Contractor Discussed 
The liability of a shipowner to “A duty owed by the shipowner 


employees of a contractor employ- 
ed by the owner to effect repairs 
to the ship was reviewed by the 

Third Circuit Court of Appeals in 

Mesle v. Kea etc, No. 12540, opin- 

by Judge McLaughlin filed 
30, 1958. 


case before the court 
the employee had filed a libel 
against the shipowner alleging 
negligence and unseaworthiness. 
The shipowner impleaded the 
libellant’s employer. Judgment 
was entered in favor of the libel- 
lant and his employer and the 
shipowner appealed. 


hy 


ion 
Sept. 
In the 


The libellant and his fellow 
workers had been assigned to take 
out and replace two shores in the 
hold of the ship which shores had 
become cracked. The injuries were 

istained when one of the shores 
fell in the course of removal. The 
questions presented to the trial 
court were whether the shipown- 
er had been negligent in permit- 
ting the erection of the shore 
without toe-nailing at its ends, as 
was the usual custom, and wheth- 
er the shore so erected was un- 
seaworthy. In passing on these 
questions and affirming the judg- 
ment, the Court of Appeals said: 











to one in Mesle’s position was the 









exercise of S ble care in 
maintaining the premises in a con- 
dition safe for business invitees 
with due regard for the purposes 
calling for the presence of such 
invitees. In short the duty was 
the specific one of providing a 
reasonably safe place in which to 
work. The duty is not an absolute 
one, however. Lake Standard 
Fruit and Steamship Co. 181 F.2d 
354 (2 Cir. 1950). Here, the duty 
would have been met had Mesle 
or his employer’s representative 
been informed of the absence of 
toe-nails in the particular shore 
or had the alleged defect been 
repaired. But to require repair 
or warning would initially have 
required notice imputable to the 
shipowner. There is no evidence 


that respondent its servants 
had actual notice of the fact that 
the shore was toe-nailed nor 
do we think that respondent can 
fairly be imposed with construc- 
tive notice thereof. The absence 
of toe-nails was not apparent, as 
has already been noted, once the 
cleats were in position. Thus even 
if the completed structure had 
been inspected by ship’s personnel 


or 


nnt 
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(Continued on page 5, col. 3) 
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Justice Burton’s request for re- 
tirement came as a surprise. He 
| has been on the court for thirteen 
| years and is 70 years old. His re- 


1 quest for retirement stated it was 


being made on “medical advice”. 

Judge Stewart is a judge of the 
| 6th Circuit Court of Appeals. His 
appointment will continue repre- 
sentation in the high court from 
Ohio since that was also Justice 
Burton’s home state. 


Model World Court To 
Show Procedures At 
Chicago 


CHICAGO (ACCN) Three 
leading jurists and five Chicago 
attorneys will play leading roles 
Oct. 24 in the first “model world 
court” which will be co-spon- 
sored by the United World Fed- 
eralists and the Chicago Council 
on Foreign Relations. 

The model court session will be 
held at 8 p. m. in the Prudential 
Building Assembly. U. S. Sen. 
Paul H. Douglas (D. Ill.) will 
make introductory remarks and 
Walter J. Cummings, Chicago 
attorney and a member of the 
international law planning com- 
mittee of the American Bar Assn., 
will act as chairman. 

The purpose of the model 
world court, according to its 
sponsors, is to show it in action 
enforcing law in the world. 

The hypothetical case chosen 
deals with a request “made” Nov. 
1, 1958 by the sheikdom of Ku- 
wait to the United Kingdom and 
Israel for military supplies and 
equipment to help assure Ku- 
wait’s continued independence. 

After the U. K. and Israel be- 
gin to ship supplies through the 
Suez Canal and the Gulf of Aqa- 
ba, the United Arab Repubilc 
closes the canal to all British 
shipping, and blocks the gulf. 

Diplomatic representations bring 
no solution; Israel and_ the 
U. K. take the dispute to the In- 
ternational Court of Justice at 
the Hague. The U. A. R. agrees 
to the court’s jurisdiction and 
agrees to abide by the decision. 
Court hearing of the dispute will 
be the Oct. 24 session. 

“This non-partisan presenta- 
tion of a typical gase was select- 
ed to show the value of more 
frequent use of the court in set- 
tling world disputes,” Richard 
Livingston of Oak Park, presi- 
dent of the Chicago branch of 
United World Federalists, said. 


one| dividual 


| Court of New Jersey. There in a 
wa | four to two decision the Supreme 
THE LAW AS IT NOW STANDS | 
| pany owed no duty to any in- 


Court ruled that the water com- 


property owner with 
whom it had not contracted to 
| furnish water for fire protection. 
Justice Case writing for the 
majority relied upon earlier New 
Jersey decisions. These he re- 
{fused to overrule, pointing out 
that water rates are set by the 
Board of Public Utility Commis- 
| Sioners on the basis of no liabil- 
ity, that the companies have 
relied upon the present law to 
the extent of not having acquired 
some form of insurance, that a 
| verdict against a small company 
‘could bankrupt it, that a prop- 
erty owner can insure against 
|losses, and that any change in 
the law would have to come 
from the legislature. Chief Jus- 
tice Vanderbilt wrote an elo- 
quent dissent. He cautioned that 
the doctrine of stare decisis 
should not be so rigidly applied 
as to fetter the progress of the 
law. Ways of doing business 
|with water companies had 
|changed since these earlier de- 
cisions, when it was still com- 
mon for a property owner to 
make private contracts for water 
| service. He went into great de- 
tail enumerating the privileges 
bestowed upon water companies 
as public utilities, then arguing 
that these gave rise to duties 
owed the public—one of these 
being the duty to provide ade- 
quate pressure for fighting fires. 
Moreover, he found a duty aris- 
ing from the reliance placed 
upon a service which the public 
was accustomed to receiving and 
which could be received only 
from local water companies. Jus- 
tice Heher concurred in the dis- 
sent, but on the ground that 
plaintiff’s complaint had alleged 
misfeasance. While the question 
of imposing liability for non- 
feasance might be left to the 
legislature, he thought the com- 


mon law recognized a duty to 

abstain from misfeasant acts. 
The following cases, placed in 

chronological order, represent 


the major decisions in New Jer- 
sey contributing to the common 
law rule announced in Reimann: 

Olmstead v. Proprietors of the 
Morris Aqueduct.’ The question 
presented was whether the 
waterworks had the right to 
condemn certain lands to im- 
prove the city’s water facilities. 
On the question of necessity, 
there is this dictum at p. 501, 
“It is well known that when a 
company undertakes to supply 
a town with water the ordinary 
methods to obtain water to ex- 
tinguish fires are abandoned by 
the people, and under such cir- 
cumstances it would be gross 
negligence in the company to 
permit the supply of water to be 
intermitted or diminished to any 
considerable extent, and thus 
endanger the property within 
the town.” 

Middlesex Water Co. v. Knapp- 
mann Whiting Co.’ Plaintiff 
water company had contracted 
with defendant to supply water 
for commercial purposes and to 
fight fire. A fire occurred and 
went uncontrolled because the 
accidental breaking of a main 
had reduced water pressure. 
Suit was brought to collect 
charges. Defendant pleaded its 


gy 
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” submitted in the Seminar 

Harv d Law Scheer. 
\ mout ‘onsolidated 
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DIGESTS OF RECENT OPINIONS 


EVIDENCE — REAL PROPERTY; to the third party defendants 
—Parol evidence is not admissi- | employing the same description, 
ble to establish an oral agree-| and they in turn conveyed to de- 
ment or the alleged prior loca- | fendants on April 3, 1956. On June 
tion of a stake at variance with | 20, 1955 the then owners of the 
the courses and description con- | tract conveyed it to plaintiff ex- 
tained in a deed unless the|cepting therefrom the portion 
description is ambiguous or conveyed to Merrill. All deeds 
there is a well grounded doubt were duly recorded. 
as to the true location arising, The action is based on the con- 
out of an uncertain, insufficient 
or inaccurate description in the 
deed. 

REAL PROPERTY — Without 
proof of the existence of a 
monument at a point in con- 
flict with the courses stated in 
a deed, the rule that in the 
case of such conflict the loca- 
tion of the monument governs 
does not come into play. 


Digested from an opinion by 
Foley, J.S.C., rendered Sept. 29, 
1958. Superior Court. Law Div. 
Schroeder v. Engroff v. Hosick 
For plaintiff—Edward L. C. Vogt 
(Schenck, Smith & King, attys). 
For defendant—Ernest F. Keer, 
Jr. (Boyd, Dodd, Keer & Booth, 
attys). For third party defendant 
—Frederick T. James (James & 
Wyckoff, attys). 

Plaintiff sues for possession of 
premises. 

On July 13, 1933 a prior owner 
of the premises in question con- 
veyed it out of a _ large 
tract to one Merrill. The deed 
refers to an “iron stake” as the 
terminus of the second course. 
On Dec. 1, 1953 Merrill conveyed 





veyed, but that the parties in- 
tended that a piece approximately 
20% smaller should pass. The 
“iron stake” mentioned is no long- 
er on the land. Plaintiff sought 
to introduce oral testimony by 


ance to Merrill and as to where 
the stake had been. 
mony was received subject to sub- 


which is at variance with a dee 
description is admissible. 


of but one construction and the 
location of the premises to be 


different exposition derived 
In 


a 
from the acts of the parties. 


oats _order to establish the validity of | 


|a parol agreement as to a boun- 
| dary it is necessary that a well 
grounded doubt appear as to the 
true location arising out of an 


| rate description in the deed. 

| The description here is unam- 

| biguous and the effect of the prof- 

| fered proof would be to create 
rather than dispel an ambiguity. 
The testimony of Merrill and 

| plaintiff insofar as it related to 
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quarterly 


therefore stricken. 


ment at a point in conflict with 


does not come into play. 
But even if the testimony were 
deemed admissible, the court does 


the claim made though it stands 
uncontradicted. 
Judgment accordingly. 
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The testi- | 


| uncertain, insufficient or inaccu- | 


not find it sufficient to vindicate | 


tention that the deed to Merrill | 
does not accurately describe the | 
property then intended to be con- | sfaTUTES— Language in a stat- | 
ute must be given its plain! 
meaning and common usage) 


| 


| 


Merrill and himself as to what | 
had been intended by the convey- | 


| 


sequent decision as to whether | 


i Ss 1 eement | 
evidence of such parol agr = | Geldmann. 


| 


| 





the location of the iron pipe is | 


This leaves the case barren of | 


proof of the existence of a monu- | Division of Tax Appeals to re-| 


| . . 
Held: While extrinsic evidence Yaron ge snl For respon- 
is admissible where there is doubt) gent David M. Satz, Jr Dep. | 
as to the true location of a survey, | : ‘ i ‘ 
the rule permitting this showing | 
is not without limitation. Where | 
the language of the deed permits | tion of appeal by a municipality | 
|from an equalization table pro-| 


Xe ; |mulgated by the Director of the 
conveyed is clearly ascertained by | 


a sufficient description in the deed | 
in courses, distances and monu- | 
ments, it cannot be controlled by | 


APPEAL — TIME — WORDS AND 

-. PHRASES — Provision in N.J.S. 
54:1-35.4 that appeal shall be 
“made” within 10 days means 
filed or received by the Division 
of Tax Appeals and not merely 
mailed within said period. 

—In abscence of specific provision 
to the contrary, provision that 
appeal be “taken” or “made” 











filed with or delivered to the 


time. 


and must be read as a whole to 
arrive at its significant mean- 
ing. | 
—A reasonable construction of a 
statute by the administrative | 
agency charged with its execu- 
tion is entitled to considerable 
weight and presumed to be cor- | 
rect. | 
Digested from an opinion by 
S.J.A.D., rendered | 
Sept. 29, 1958. Appellate Div. Dela- | 
For appellant — 


Atty. Gen. (David D. Furman, 
Atty. Gen., atty.) | 
The issue here is whether a peti- | 


Division of Taxation is within | 
time when it is mailed to the} 
State Division of Tax Appeals on 
the 10th day after promulgation | 
of the table but not received by | 
the Division of Tax Appeals until | 
the 13th day after promulgation. | 
The Division of Tax Appeals re- | 
fused to accept the petition as | 
out of time and the municipality | 
appeals. | 
It is conceded that the promul- | 
gation date be deemed October 1, | 
1957 and that the petition of ap-| 
peal was mailed by the township | 
attorney on Friday, October 11th, | 
at 5:15 P.M. and received by the | 
Division of Tax Appeals on Mon- | 
day, October 14th, at which time} 
it was returned as being out of 
time. 
N.JS. 


54:1-35.4 authorizes the 


| view the table “on complaint of | 


the stated courses and so the rule | 
that in case of such conflict the | 
location of the monument governs | 


,ian appeal is “made” within the 


| significant meaning. N.J.S. 54:1- 


any taxing district made within 
10 days after its promulgation 
...”. Rule VII (G) of the Division 
of Tax Appeals directs that ap- 
peals taken pursuant to NJS.} 
54:1-35.4 “shall be instituted by 
complaint filed by a taxing dis- 
trict within 10 days after the pro- 
mulgation of such table ...”. | 

Held: The question is whether | 


meaning of N.J.S. 54:1-35.4 when 
it is mailed or only when it is 
“filed’’ or received by the Division 
of Tax Appeals. There is no di- 
rect authority on the point in 
issue. 

Language of a statute must be 
given its plain meaning and com- 
mon usage and the language must 
be read as a whole to arrive at its 


35.4 provides for review “on com- | 
plaint ... made within 10 days”. | 
This contemplates completion of | 
the prescribed act within the! 
specified period and not merely} 
initiation thereof. It means de- 
livery to or filing with the Divi- 


|}sion of Tax Appeals within 10 


| days, not merely starting it on its 


way. | 

Absent a specified method by} 
which a complaint or appeal may 
be “made” or “taken”, some type | 
of notice must be effected by the | 
receipt or filing of a document 


|; communicating to the reviewing | 


that 
Only 


authority relief is being 


sought. 


or complaint as “made” at one 
time, although received at an-j} 


other, should plaintiff’s conten- | | 


tion prevail. Thus, the rules of | 
court spell out in specific instances | 
when notice is timely if mafled. | 
The same is true with statutory | 
appeals, for example N.J.S. 43:21- | 
6. 

“Made” has been held in other | 
jurisdictions to mean “filed”. | 


within a specified time means} 
| liable to _ licensees, 


reviewing authority within that | : 
| not only by activities on the 


|suffered from 


| thing in the house. 
|}She walked slowly up the front 


| door, I went back 


when a statute |] 
| specifically constitutes an appeal | 
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| And, the principle that a rea- 
| sonable construction of a statute 
jby the administrative agency 
| charged with its execution is en- 
| titled to considerable weight and 
| presumed to be correct, favors de- 
| fendant’s point of view. 

| Appeal dismissed. 


| 


| NEGLIGENCE — LANDOWNER’S 


LIABILITY — A landowner is 
including 
social guests, for injuries caused 


premises but also for static con- 
ditions thereon if he knows 
thereof and in the exercise of 
reasonable foresight should re- 
alize it involves unreasonable 
risk of harm and fails to take 
reasonable care to make the 
condition safe or give warning 
of its presence and the risk in- 
volved. 

—Rule as to landowner’s liability 
for hazardous conditions is not 
limited to concealed dangers. 

—Where action is based on failure 
of landowner to give warning 
of dangerous condition and 
plaintiff’s proofs imply lack of 
warning, plaintiff need not af- 
firmatively prove lack of warn- 
ing. 

NEGLIGENCE — Greater consid- 
eration and care are due persons 
known to be unable to take 
care of themselves. 

—Those who are deficient in one 
of their senses must all the 
more diligently use the others. 

TRIAL — NEGLIGENCE — On 
motion for dismissal of negli- 
gence action for _ insufficient 
proof of cause, question is 
whether alleged cause is rea- 
sonably probable or simply con- 
jectural. 

Digested from an opinion by 
Freund, J.A.D., rendered Sept. 29, 
1958. Appellate Div. Berger v. 
Shapiro. For appellant—Herman 
M. Wilson. For respondent—H. 
Curtis Meanor (Emory, Langan, 
Lamb & Blake, attys). 

Plaintiff, about 70 years of age, 
came from Florida to attend a 
wedding and stayed at the home 
of her daughter and son-in-law, 
the defendant. She had been a 
guest there for about 2 or 3 weeks 
prior to Sept. 13, 1955, the date of 
the accident sued upon. She had 
glaucoma for 13 
years and her vision was seriously 
impaired. On Sept. 13 she had 


| been sitting on the front lawn 


she wanted some- 
She testified 


and decided 


steps and “when I opened the 
so the door 
would open, and my foot went 
into something that was empty 
and I fell down”. The “empty 
something” into which plaintiff 
stepped is alleged to have been 
the space previously occupied by 
a brick. The testimony was that 


'in July, 1955, one brick was re- 


moved from each end of the top 
step because they had become 
loose and that defendant had not 


| replaced them because he had re- 
‘solved to install an iron railing in 


their stead, but had not done so. 

At the close of the case defen- 
dant moved for judgment on the 
ground the only duty owed to a 
social guest is to refrain from wil- 


| ful or wanton negligence and that 


plaintiff had been guilty of con- 
tributory negligence as a matter 
of law. The trial judge granted 
the motion because of “lack of 


evidence that the space caused by 
removal of the brick was the nat- 
ural and proximate cause of her 
fall.” Plaintiff appeals. 

Held: The decision below was 
based on a conclusion by the court 
that there was no causal connec- 
tion between the missing brick 
and the fall. The question is 
therefore whether it was open to 
the jury to find that the space 
from which one of the bricks had 
been removed was that into which 
plaintiff had stepped, and not 
some other space. This in turn 
depends on whether it was rea- 
sonably probable, under the evi- 
dence, or simply conjectural that 
the space left by the brick caused 
the fall. Reviewing the testimony 
and applying the well-settled rules 
as to measuring evidence on 4 
motion for dismissal, the court 
concludes a jury question was pre- 
sented on the question of cause. 

Defendant contends he was not 
under a duty of reasonable care, 
arguing that while our courts 
have expanded the owner’s liabil- 
ity to social guests for injuries 
resulting from an activity taking 
place on the premises, they hz 
not done so for injuries resu 
from a condition of the premises. 
But, in Mistretta v. Alessi, 45 NJ. 
Super. 176, which recapitulates 
the law on this subject, it was 
held that even as to a Static con- 
dition a landowner who knows of 
some artificial or natural condi- 
tion of the premises and, in t! 
exercise of reasonable foresi 
should realize that it involves an 
unreasonable risk of harm to a 
licensee (including a social guest 
is under a duty to take reasonable 
care to make the condition safe 
or to give warning of its presence 
and the risk involved. This rue 
applies here. 

Defendant argues the bric 
were missing for two months 
during plaintiff’s entire stay 
did not constitute a con 
danger. But liability in 
sphere is not limited to cor 
ed dangers. It extends to any un 
reasonably hazardous condition, 
as to which defendant né 
warns nor takes steps to elimin- 
ate and in the present case plain- 
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REVIEW OF U.S. SUPREME COURT'S WORK 


JURISDICTION AND PRO- 
CEDURE 
The article that follows is the seventh 
in a series briefly summarizing the 
opinions and work the Su 
Court during its recent term. The pre- 
ing articles reviewed the highlights 
ar 1 statistics of the Term, decisions on 
iness regulation, taxation, labor re- 
ons and government personnel and 
perty. 
Whatever the long-range 
ct of the Supreme Court’s two 
> cur- 


or 









im- 








decisions last Term on the 
r scope of Pennoyer v. Neff, 
95 U. S. 714, those holdings 
clearly revealed strong sentiment 
mong the Justices in favor of 
t te-court jurisdiction over 
nresidents. It was a unan- 
us Court that early in the 
T rm further curbed Pennoyer 





jo 


oraerea a re- 


ff,anda mere 5-4 ma 
ge sequently 


1+ 


wr Insurers 





le unanimous opinion I 
ten “by Mr. Justice Black— up- 
a California statute sub- 





jecting a foreign corporation to 
suit in California on insurance 
ntracts with Californians even 


the corporation cannot be 
rved with process in that stete 
Mr. Justice Black traced a 
rly discernable” trend to- 







expanding the permissible 
of state jurisdiction over 
idents that has moved 
id such tests as “consent,” 
and “doing business.” “In part,” 
he ex —- “This is attribut- 
able the fundamental trans- 
Be Sa of our national econ- 
omy over the years. Today many 
commercial transactions touch 
ty more States and may in- 
parties separated by the 
continent. With this in- 
ing nationalization of com- 
e has come a great increase 
amount of business con- 
by mail across state lines. 
e same time modern trans- 
tation and communication 
> made it much less burden- 
1e for a party sued to defend 
iself in a State where he 
res in economic activity. 
ning to this case we think 
t apparent that the Due Process 
ause did not preclude the Cal- 
NTED BY SPECIAL PERMISSION 
iE UNITED STATES LAW WEEK 


sHT 1958 BY THE BUREAU OF 
AFFAIRS. 
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preme 


ifornia court from entering a 
judgment binding on respond- 


ent. It is sufficient for purposes | 


of due process that the suit was 
ased on a contract which had 


substantial connection with that | 


State. * * * The contract was 
delivered in Californ 
miums were mailed from there 
and the insured was a resident 
of that State when he died. It 
cannot be denied that California 
manifest interest in pro- 
effective means of re- 
residents when their 
insurers refuse to pay claims. 
These residents would be at a 
severe disadvantage if they were 
forced to follow the insurance 
company to a distant State in 
order to hold < legally account- 
able. When aims were small 
or m¢ rate ind dividual claimants 
frequently could 
cost of bringing an 
foreign forum—thus 
making the company judgment 
proof. Often the crucial witness- 
here on the company’s 
defense of suicide—will be found 
in the insured’s locality. Of 
course there may be inconveni- 
ence to the insurer if it is held 
amendable to suit in California 
where it had this contract but 
-ertainly nothing which amounts 
to a denial of due _ process.” 
(McGee v. International Life 
Ins. So., 26 LW 4073) 
Foreign Trusts 

That some of these statements 
were broader than they needed 
to be was apparently the view 
of the five-justice majority de- 
ciding, near the end of the Term, 
that the Fourteenth Amendment 
prevents Florida from exercising 
in rem or in personam jurisdic- 
tion to adjudicate the effective- 
ness 
testamentary appointment. 
decedent had appointed to Flori- 
dians the corpus of a trust that 
she had created in securities 
while a resident of Delaware and 
that was being administered by 
a Delaware trustee who 


has a 
viding 
dress for its r 





oder 


action in a 
in effect 


is 


es—as 





ida suit but had neither appear- 
ed nor been personally served 
with process. 

In distinguishing the McGee 
case, the Chief Justice attached 
considerable importance to facts 
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ia, the pre-| 


not afford the| 


of a Florida domiciliary’s | 
The | 


was an| 
indispensable party to the Flor-| 


that had been scarcely mention- 
ed by Mr. Justice Black. “In 
McGee, the 
ant solici ted a reinsurance agree- 
ment with a resident of Califor- 


nia. The offer was accepted in 
that State, and the insurance 
premiums were mailed from} 
there until the insured’s death. 
| Noting the interest California 
has in providing effective re- 
dress for its residents when non- 






|a@ summary judgment awarding 


nonresident defend- | 





a sum of money was held to 
begin running on the date the 
formal judgment is filed and the 
docket entry made stating the 
amount of interest for the first 
timé;Yather than on the date of 
the district court’s memoran- 
dum decision and docket entry 
Stating that the motion had 
been granted. Reversing the 
Second Circuit, the Court ap- 
parently adopted the interpreta- 
tion of Rule 58 followed by the 
First Circuit in U. S. v. Higgin- 


'son, 238 F.2d 439, 25 LW 2235, 


resident insurers refuse to pay 
claims on insurance they have} 
solicited in that State, the Court | 
upheld risdiction because the 
Suit ‘was based on a contract | 
which had substantial connec- 
tion with that State.’ In contrast, 
this action involves the validity 
of an agreement that was enter- 
ed without y connection with 
the forum State. The agreement 
was executed in Delaware by a 
trust company incorporated in 
that State and a settlor domi- 


ciled in Pennsy]l 
relationship Florida had to the 


agreement was years later when 
the settlor became domiciled 
there, and trustee remitted 
the trust inc ome to her in that 
State. Fro ia Mrs. Donner 





carried on veral 


administration that may be 
compared to the mailing of pre- 
miums in McGee. But the record | 
discloses no instance in which 


performed any acts 
bear the same 
agreement as 


the trustee 
in Florida 
relationship to 
the solicitatio 


the 





vania. The first ; 


| clearly 
bits of trust | 


and by the Fourth Circuit in 
Patanikolaou v. Atlantic Freight- 
ers, 232 F.2d 653. 

Starting with the accepted 
proposition that no special form 
of words is necessary to evince 
the rendition of the judgment 
(and rejecting the government’s 
request that the Court require 
each judgment to be contained 
in a separate document), the 
majority applied this test: “It 
is necessary to determine wheth- 
er the language of the opinion 
embodies the essential elements 
of a judgment for money and 
evidences the judge’s 
intention that it shall be his 
final act in the case. If it does so, 
it constitutes his final judgment 
and, under Rule 58, it ‘directs 
that a party recover (a sum of) 
money,’ and, ‘upon receipt by 
(the clerk) of the (opinion),’ 


| requires him to ‘enter judgment 


in McGee. Con- 
Sequently, this suit cannot be 
said to be one to enforce an ob- | 
ligation that arose from a privi- | 
lege the defendant exercised in 


Florida. * * * 
| different from 
there the 
special legisla 
ized Insurers 
ercise what 
‘manifest 
|effective redress 
had been injure 
engaged in an a 


McGee in tha 


State 
tion (Unauthor- 
; Process Act) to ex- 
McGee called its 
in providing 
for citizens who | 
nonresidents ! 


interest’ 


d DY 





State treats exceptional and 
subjects to special regulations.” 


In Rem Jurisdiction 

With regard to the argument |} 
that jurisdict in rem existed 
in the Florida court, the opinion 







10n 


This case is also} 





ctivity that the| 
| pressly 


admitted that the Court had 
|never before been called upon to 
apply the Pennoyer v. Neff rule} 





to an in 
with property outside the forum 
state. “The rrsinagtiy of such a 
judgment wit the forum state 
seems to have been assumed— 
and with reason. Since a 
state is forbidden to enter a 
judgment 


attempting 
person over 


2m i 
rem J 





200d 


whom it has no 
jurisdiction, it has even 
right to enter a judgment pur- 
porting to extinguish the in- 
terest of such a person in prop- 
erty over which the 
no jurisdiction For 
pose, ‘‘the maxim that person- 
|alty has its s at the domicile 
of its owner is a fiction of limit- 
led utility.” 

In a dissenting 
for himself, Mr. Justice Burton, 
and Mr. Justice Brennan, Mr. 
| Justice Black followed substan- 
| tially the same 
as he did in the 
|found “an abundance 
and substantial connections with 
the State of Florida’: (1) the 
appointment was 
ida (2) by a Florid 
(3) primarily for the 
Florida beneficiaries. 

Mr. Justice Douglas 
dissented, relied 
relationship betw 
dent and her trustee 
|Florida the peg on 
|hang jurisdiction. 
| Denckla, 26 LW 4467) 

Entry of Judgment 

| A conflict among the courts of 
lappeals over what constitutes 
the “entry of the judgment” 
| within the meaning of Federal 
| Civil Rule 58 was settled by the 
;Court despite an apparent feel- 
ling by Mr. Justice Frankfurter 
{and Mr. Justice Harlan, who dis- 
|sented, that there was no harm 
lin allowing the conflict to con- 
‘tinue. The time to appeal from 







4aii 








who also 


een 


(Hanson v. 


less | 


dgment dealing | 


to bind a} 


court has| 
this pur-| 


opinion filed | 


e of thought | 
McGee case. He | 
of close 


made in Flor- | 
a domiciliary | 
benefit of | 


upon an agency | 
the dece-| 
as giving | 
which it can} 


forthwith’ against the party 
found liable for the amount 
awarded, which is to be done by 
making a brief ‘notation of (the) 
judgment in the civil docket 
| (showing the substance of the 


| judgment of the court) as pro- 





had enacted | vided by Rule 79 (a).” * * * 


| 


“But, on the other hand, if 
the opinion leaves doubtful 
whether the judge intended it 
to be his final act in the case— 
|and, in an action for money, 
failure to determine either ex- 
or by reference the 
amount to be awarded is strong 
|evidence of such lack of inten- 
| tion—one cannot say that it 
‘directs that a party recover (a 
sum of) money,’ as required by 


(Continued on n page 8, col. D 


Digests of Recent 
Opinions 


(Continued from page 2) 





tiff’s condition made the duty 
more essential. Greater consid- 
eration and care are due persons 
known to be unable to take care 
of themselves. 

Defendant further argues the 
case did not warrant submission 
to the jury under the Mistretta 
rule because plaintiff had not 
proved that defendant failed to 
warn of the missing bricks. It 
would be unduly burdensome to 
require plaintiffs to prove the 
negative of the issue where, as 
here, her proofs fairly imply lack 
of warning and it is not too much 
to require that defendant plead 
and prove any warning allegedly 
given. 

Plaintiffs visual defect had two 
effects. It increased the duty 
owed her by those with knowledge 
of the defect and it also required 
her to put forth a greater effort 
for her own safety than one not 
disabled. Those who are deficient 
in any one of their senses must 
all the more diligently use the 
others. This would have a bear- 
ing on the question of contribu- 
tory negligence but contributory 
negligence is essentially a jury 
question justifying dismissal by 
the court only in the clearest 
cases. Such is not the case here. 
There is no evidence plaintiff 
knew of the missing brick and it 
was not necessarily contributory 
negligence for plaintiff to ascend 
the four steps and attempt to en- 
ter the house. 

Reversed and remanded for new 
trial. 


Announcements 


Gutkin and Beck have announ- 
ced the admission into the firm 
of Jerome R. Miller and that Jules 
H. Sigal will continue as its Wash- 
ington, D.C. associate. 





Emanuel Needle has moved 
his offices to 744 Broad Street, 
Newark, New Jersey where he 
will continue his general prac- 
tice of law. 
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SEQUEL TO UNFORTUNATE PRECEDENT 


In the editorial published in this column on September 11, 1958 
we challenged the propriety of the report and resolution adopted at 
Los Angeles by the Conference of Chief Justices because the major- 
ity of 36 violated an ancient judicial tradition of Anglo-American law. 
What we feared has come, and very quickly. The United States News 
and World Report has, under a cloak of confidentiality, addressed to 
all Court of Appeals and District Court judges in the Federal System 
a secret ballot asking for an expression of agreement or disagree- 
ment with criticism of the United States Supreme Court contained 
in the hastily written report on which the state Chief Justices acted. 
Fortunately, a good many of the federal judges, sensing not only the 
impropriety but believing that the evident purpose of the “survey” 
was to embarrass the Supreme Court further, have expressed their 
resentment in strong terms, with quotation permitted. The heedless- 
ness of the majority of the Conference of Chief Justices was a truly 
serious breach in a great judicial tradition, and it is comforting to 
see the federal judges respond in the only way consistent with the 
offices they hold. 


THE FORTY-NINTH STATE JUDICIAL SYSTEM 


The new Judicial Article of the Constitution of the State of 
Alaska establishes the framework for a unified judicial system, which 
is in many respects comparable to that existing under our New Jersey 
Constitution. It has, however, some different and unique features 
which many will regard as improvements over our own system. 


Not having been troubled with a wide variety of state and county | 


courts, the Alaska constitution now provides simply for a Supreme 
Court and a Superior Court and for such courts as may be established 
hereafter by law. The Chief Justice is made the administrative head 
of all of the courts with power to assign judges from one court or 
division to another. He shall appoint an Administrative Director, 
but contrary to the system in New Jersey, such appointment is sub- 
ject to the approval of the Supreme Court itself. The Supreme Court 
is given power to make rules of administration, practice and proce- 
dure in all courts, but again contrary to the system in New Jersey, 
such rules may be changed by the legislature. An interesting safe- 
guard against precipitous legislative action is contained in a provi- 


sion which requires that any change in the rules can only be made | 


upon the vote of a two-thirds majority of all of the members elected 
to the legislature, and not merely upon the vote of a simple majority 
of the legislators voting. 

The members of the New Jersey Bar will be particularly interest- 


ed in the provisions made for the appointment of Judges. Each Judge | 


of the Supreme Court and Superior Court is to be appointed by the 


Governor from a list of two or more persons nominated by a Judicial | 


Council which is given constitutional status. The Council consists 


of seven members. 


body of the organized State Bar, and three are appointed by the 
Governor subject to confirmation by the members of both houses 
of the legislature sitting in joint session. No member, other than 
the Chief Justice, may hold any other public position or office. 

Upon appointment a judge serves for three years and is then 
required to stand for approval or rejection on a nonpartisan ballot 
at the next general election. Thereafter, each Justice stands for 
approval or rejection on an election every ten years and each Judge 
every six years. 

The power and prestige of the Judicial Council is strengthened 
further by other constitutional provisions. It has the power to in- 
stitute proceedings to remove Justices or Judges who appear to be 
incapacitated. Upon its certificate as to the appearance of incapacity 
of a Justice of the Supreme Court, the Governor is required to desig- 
nate a board of three persons to inquire into the matter, and upon 
their recommendation the Governor may retire the Justice. 


case of Judges, the certificate is directed to the Supreme Court which, | 


after notice and hearing, may by a majority vote retire the Judge. 
The power of removal does not appear to require any implementing 


legislation from the legislature and, accordingly, Alaska will not be |} 
subjected to the embarrassment of a constitutional mandate being | 


ignored by the legislature as has happened in New Jersey. The weak- 
ness of the Alaska provision appears to be that the Judicial Council 
cannot act except upon an appearance of incapacity, which is appar- 
ently limited to physical or mental incapacity. The constitution 


also contains a provision for impeachment for malfeasance or mis- 
feasance, but this is a remedy which has not been particularly effec- 


The Chief Justice serves ex officio as Chairman. | 
Three members are appointed for six-year terms by the governing | 


In the | 


.. Harvard Law School 
Ass'n Elects Officers 


The Harvard Law School As- 
sociation of New Jersey recently 
elected officers for the 1958- 
1959 year. The new Officers are: 
Francis W. Thomas of South 
Orange, President; Willard G. 
Woelper of Irvington, Vice Pres- 
ident; Hon. Ervin S. Fulop of 
Union, Treasurer; Leonard I. 
Garth of Paterson, Secretary; 
and William A. Consodine of 
Maplewood, National Vice Pres- 
ident. 

The newly elected trustees for 
the forthcoming year are: Fran- 
cis W. Brennan of Newark, John 
C. Demos of Newark, Alan V. 
|Lowenstein of Newark, David 
| Goldsmith of Perth Amboy, Floyd 
V. Amoresano of Paterson and 
Francis W. Thomas of South Or- 
ange. 

Two new trustees to fill vacan- 
cies were elected. They are Mil- 
ton Prigoff of Englewood and 
|Harry Heher, Jr. of New Bruns- 
| wick. 





Open Court With Prayer 


| ROCHESTER, N. Y. (ACCN)— 
|The Monroe County Court open- 
|ed a term here with a prayer 
|for the first time in its history. 
| Presiding Judge Clarence J. 
|Henry said, “This court is about 
| to engage in matters of serious 
| consequences. I have, therefore, 
| deemed it fitting to have a pray- 
er. 
| “We have been taught never 
| to enter upon an important un- 
|dertaking without first invoking 
lthe aid of Almighty God.” 
Auxiliary Bishop Lawrence B. 
| Casey of Rochester delivered the 
|prayer from the bench. 


| Judge Medina Chairman 
| Of New Columbia Law 
| News Advisory Board 


| ptiticten ia 
| Judge Harold R. Medina will 
serve as chairman of the Board 
of Advisors to a newly establised 
|department of legal comment, 
|“Symposium,” appearing in the 
Columbia Law School News. 

Young B. Smith, Dean Emer- 
itus of the Columbia School of 
Law, and Whitney North Sey- 
|}mour, prominent Manhattan at- 
torney, will serve with Judge 
Medina on the Board. 

The News is published by stu- 
dents of Columbia Law School. 
| Symposium will be a series 
of articles commenting on a 
;contemporary problem of par- 
ticular interest to the legal pro- 
fession and written by recog- 
|nized authorities in the field 
under discussion. The first topic 
chosen, “Court Reform,” will be 
|discussed in twelve _ articles 
throughout the year. 

“What Killed Court Reform in 
New York” by Roger B. Hunting 
is the first article in the series. 
Hunting was a member of the 
staff of the Temporary Commis- 
sion On the Courts, the “Tweed 
Commission,” and was counsel 
to the sub-committee on Reor- 
ganization of the Court Struc- 
ture. In his article, Hunting 
scores both bench and the 
bar as apathetic toward court 
reform, placing particular blame 
on Supreme Court trial judges. 
No one factor is completely to 
blame, however, he says, and a 
concerted campaign of public 
education and pressure is need- 
ed before New York can expect 
court reform. 


the 
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Inflation Cost: $33 Billion Since ‘54 Alone 





U. S. Figures Show Price Tag | 

NEW YORK (ACCN)—“Creep- | 
ing” though it may be called, the | 
nation’s latest inflationary push | 
already bears a staggering price 
tag in its impact on the people | 
and on the economy as a whole 
as a result of the virtually) 
straight-line advance in prices 
and in living costs over the last 
two and one-half years. 

Taking just the period since 
1954, this newest inflationary 
outbreak has tacked on more 
than $33 billion to the annual 
cost of all the goods and services 
bought by the public, business 
and industry, and government 
(federal, state and local). 

That sum represents the fac- 
tor of the post-1954 rise in prices 
in the gross national product of 
$440.3 billion reported by the 
U. S. department of commerce 
for 1957. 

When adjusted to dollars of 
1954 purchasing power, last year’s 
gross national product is brought 
down to $407 billion, a difference 
of $33.3 billion. 

This is the cost of inflation’s 
impact on the nation’s economic 
activity in just the most recent 
manifestation of rising prices 
and living costs. 

It does not take into account 
the enormously greater sum in- 
volved in the erosion of the dol- 
lar’s buying power in the decade 
and a half before 1954. 

Nor does it allow for the fur- 
ther rise in prices since the first 
of this year. 

As it is, the loss in purchas- 
ing power in a period of less 
than four years already repre- 
sents close to 8 per cent of the 
nation’s entire economic activity 
at present prices, or the equiva- 
lent of around $1 out of every 
$13 of all current expenditures 
for goods and services. 

Here is proof of the hollowness 
of the contention that a “little” 
inflation is desirable and neces- 
sary, and the price that must be 
paid for prosperity, the Institute 
of Life Insurance comments. It 
is obvious from the figures that 
even a “little” inflation has a 
big dollar cost in an economy 
the size of ours. 

Furthermore, it adds, it is 
anything but a sure-fire pre- 
scription for prosperity, as the 
of the last have 


commerce department, the fac- 
tor of rising prices has repre- 
sented more than 14 per cent of 
total government expenditures 
for goods and services, as against 
less than 13 per cent for capital 
expenditures and private con- 
struction, and little more than 
5 per cent in personal consump- 
tion expenditures. 

In dollars of current buying 
power, purchases of goods and 
services by federal, state and 
local government in 1957 added 
up to $87.1 billion, third highest 
on record and exceeded only at 
the height of World War II 
spending. 

In dollars of 1954 purchasing 
power, however, these expendi- 
tures came to $76.2 billion, a 
difference of practically $11 bil- 
lion. 

The federal share of this in- 
flationary surcharge came to just 
under $7 billion, an amount 
which would go a long way to- 
ward meeting the estimated fed- 
eral budget deficit of more than 
$12 billion for the current fiscal 
year. 


Burlington District Court 
Day Changed 


The Burlington County Dis- 
trict Court has changed its Court 
day. Motions, orders, friendly 
Suits, proof cases and tenancy 
matters will be heard on Mon- 
days at 10 A. M. in place of 
Wednesdays, as heretofore. Con- 
tested trials will be heard on 
days to be fixed by the court 


Defense of Unpopular 
Clients Hailed By 
Federal Judge 


CLEVELAND (ACCN)—A fed 
eral judge has commended the 
Cleveland Bar Assn. and seven 
Cleveland lawyers for conducting 
themselves “in a manner that 
comports with the great i 
tion of the American Bar” dur 
ing the Smith Act trial of 11 
Communists. 

Judge McAllister of the Sixt 
Circuit Court of Appeals 
his remarks in a decision re 
ing the conviction of six of the 
defendants. The other five were 
acquitted by a lower court. 

All the defendants had aské 


















events year : 
; : the court to furnish 
shown, and in fact tends to ac-| 7. 7 ae ee ss 
centuate the difficulties of a Claiming lack of funds. On tht 
1 r i i@S . a¥ 
: : - request of the court, the Clevé- 


business readjustment. 

Persistently rising prices amid 
recession, the paradox of the 
past year, bear down particularly 
hard on the unemployed along 
with the millions of pensioners 
and all the others dependent on 
savings or a fixed income. 

The evidence of the strength 
and pervasiveness of inflation- 
ary forces in the economy is now 
conclusive. It re-emphasizes the 
fact that inflation and its con- 
trol represent our dominant do- 
mestic problem, and one that 
calls for immediate action, the 
institute says. 

The department of commerce 
figures showing inflation’s im- 
pact in the period from 1954 to 
date have a significant appli- 
cation to another basic national 
problem—the increasing cost of 
government in the U. S. 

For the facts are that rising 
prices have hit the government 
sector harder in the last few 
years than other major areas of 
economic activity. 

Since 1954, according to the 














tive in other States. 


Many will prefer the variation in the provision providing for 










land Bar Assn. had one lawyer 
appointed by each of five 
Cleveland firms. It also 
enough money from vol 
contributions of its mer 
pay the fees of three more 12% 
yers. 

Judge McAllister congra:ulat- 
ed the lawyers on their c 
during “this long and a4 
case.” He noted that t 
all opposed to Communis! 
its philosophy, but had c 
out their duty without regara-n2 
personal feelings. 

“Moreover, it should be © 
that members of the Cle 
Bar Assn., in spite of their 4 
tipathy to Communism, made ~° 
nancial contribution §& 
such counsel would c 
nancial compensation 
services,” Judge McAlli 

He added, “It should 
be noted that the district 
ney, Mr. Canary, together 
his assistant, Mr. McCu 
ceived public acknowl 
from the court for the 
clear and able manner 
sentation, and their § 
argument of the gove! 
case, anc, as the trial cov 




















compulsory retirement of Judges at age 70, since in Alasaka retired 
Judges may be given special assignments as provided by court rule. 
A question of construction may be presented as to compulsory retire- 
ment since the provision reads that retired Judges shall render “no 
further service on the bench.” Conceivably, this may permit judicial 
services outside of courtrooms. 

By and large Alaska has done well in establishing a simple and 
basically sound framework for its state judicial system. It is to be 
| hoped that it will be implemented in an equally effective manner so 

that the system established will present in operation an outstanding 
| example of the medern integrated judicial system. 





they deserved the gratit 
the community.” 


October Bar Exam 
Dates Set 


The October Bar examd is) 
will be held at the War rae 
Building, Trenton, on eas 
and Friday, October 30th ane °° 
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Adult Trials Urged For 
Seen Needed For Serious 
Crimes 


LOS ANGELES (ACCN) — 
“Adult” trials of juveniles over 
16 years of age who are accused 
of murder and other serious 
crimes of violence was advocated 
by Los Angeles county probation 
officer Karl Holton. 

Holton told the California gov- 
ernor’s special study commission 
on juvenile justice he didn’t 
think that any change should be 
made in the general age limit of 
18 for Juvenile Court jurisdic- 


tion. 
However he suggested that 
“exclusive jurisdiction” be re- 


moved from the Juvenile Court 
for minors between 16 and 18 
who are charged with acts of ex- 
treme violence. 

This would apply when the 
case was first or second-degree 
murder, kidnaping cases where 
there has been bodily injury, 
cases of gang rape with violence 
and assault with intent to com- 
mit murder. 

“I’m thinking particularly of 

se gang episodes,’ Holton 
said, “in which the boys arm 
themselves with chains or other 
dangerous weapons and commit 
an unprovoked assault against 
some innocent citizen.” 

Holton was the first witness 
at Hall of Records hearings 
called by the governor’s com- 
mission which is considering pos- 
sible revision in junvenile court 
proceedings. 

He urged that more emphasis 
be placed on protecting the “‘le- 
gal rights” of children who are 
brought into informal juvenile 
court proceedings where they are 
not represented by attorneys. 

Holton also suggested that 
some sort of fine system be set 
up to make juvenile traffic con- 
trol, recently placed under the 
probation department, more self- 
supporting. 

“A large majority of them can 
afford to pay a reasonable fine,” 

d 





Sheriff-elect Peter J. Pitchess 
of Los Angeles County said he 
10t think that any change 
eeds to be made in the juris- 
on limits of the juvenile 
rt since juvenile judges now 
discretion to certify young- 
for ‘adult’ trial. 
e urged that juveniles of 16 
who are charged with 
sucn crimes be “tried in the 
timinal Courts where they can 
0€ prosecuted by the district at- 
-y and where they will be 
sented by counsel.” 
lton also said he thought 
was “ridiculous” to try to keep 
information from the press 
ding closed-door hearings 
€ proceedings are not a 
er of public record. 
me said, however, that the rec- 


10uld be kept confidential 
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f€n a youngster is brought in 
= a Simple charge of delinquen- 
4n many cases they are still 
They are going to stay 
community,’ Holton said. 
<4€ records shouldn’t be avail- 
“0.€ sO any neighbor can go 
“Wn and look them up. There 
“4 Detter chance of rehabilita- 
on if it is not a matter of 
record.” 

Judge H. 
ch pointed out juven- 
y be deprived of 
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Some 16-18 Year Olds 


constitutional rights in hearings | 


where they are not assured of all 
the basic protection of due proc- 
ess of law. 

The jurist warned of the 
danger that an overzealous pros- 
ecutor, with a weak case, might 
be tempted to try a youth in 
juvenile court rather than 
regular criminal proceedings 
where stricter evidence is re- 
quired. 


Bar Association of Morris 
County Committees 
For 1958-1959 


AMERICANIZATION 
Paul Bangiola, Chairman 
Lloyd Rosenberg 
Howard Barrett, Jr. 
Serge Pizzi 
John Genoble 
Paul Colvin 

AUDITING 

Louis Freeman, Chairman 
John Mills 


CONSTITUTION AND BY-LAWS | 


Ralph Porzio, Chairman 
Joseph Maraziti 
Bertram M. Berla 
David Salmon 
Leonard Tolkoff 
Richard Thomas 
COURT HOUSE 
Robert H. Schenck, Chairman 
Frank C. Scerbo 
James W. Phelan 
Jacob Korn 
Scott M. Long, Jr. 
William N. Beach 
Raymond J. Bennell 
JUDICIARY 
Frank J. Valgenti, Jr., Chairman 
James W. Phelan 
Ben D. White 
LIBRARY 
Johnston Stewart, Chairman 
Irwin Kanengiser 
Henry W. Pilch 
Eugene F. Hillery 
William Tiernan 
COURT RULES 
Harry L. Sears, Chairman 
Bertram Polow 
Louis Winer 
Edward L. C. Vogt 
Irving Youngelson 
John B. Applegate 
Ralph Porzio 
MEMBERSHIP 
Jacob S. Kasdin, Chairman 
Sally Ward Howe 
Nelson Doland, Jr. 
Earle O. Bennett 
Oscar F. Laurie 
Fremont Donley 
DELEGATE TO JUDICIAL 
CONFERENCE 
Scott M. Long, Jr. 
PUBLIC RELATIONS 
Norman B. Tomlinson, Jr., Chair- 
man 
PROGRAM AND ENTERTAIN- 
MENT 
Lawrence Willner, 
Ralph Porzio 
Bertram Polow 
Frank J. Valgenti, Jr. 
John Zeis 
Alten W. Read 
John A. Wyckoff 
Arthur B. Jaquith 
Bertram J. Latzer 
Edward Broderick 


Chairman 


REPRESENTATIVE ON GENERAL 


COUNCIL OF STATE BAR 

Frank C. Scerbo 

Richard Thomas 

WORKMEN’S COMPENSATION 

Louis Winer, Chairman 

George Feldman 

John J. O'Donnell 
NOMINATIONS 

John Mills, Chairman 


: Robert P. Hanley 


Lloyd Rosenberg 

Frederick James 

Oscar Meyerson 
LEGISLATIVE 

Benjamin Franklin III, 

David Young. III 

Elmer S. King 

M. Egan, Jr. 

William R. Albrecht 

Joseph Maraziti 


Chairman 
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in | such 


| Ship’s personnel over the placing 
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Morris Bar To Honor 
Judges Foley, Mintz 
ie and Mills 


Liability of Shipowner 


(Continued from page 1) 





jas is indeed the custom, the al- 
| leged defect 
| visible upon 
| adequacy of 
| snugness 


would not have been} The Morris County Bar Asso- 
such inspection. The | clatien will honor Superior Court 
the cleating and the | Judge Gerald T. Foley and County 
of the shores would Court Judges Nelson K. Mintz and 
been the subject of} Elden Mills at a dinner meeting 
inspection; these are! 
enough for assurance that the| 
shores will perform their func- 
tion. Under these circumstances 
to hold that the ship was negli- 
gent in not acquiring notice of 
the lack of toe-nails would in ef- | 
fect require supervision by the| 


have 


at the Spring Brook Country Club 
in Morristown. Since this is the 
first meeting after the election of 
officers, there will also be a brief | 
installation ceremony. 

At the same time and place 
there will also be held the elec- | 
tion of officers of the Morris} 
County Legal Aid Society, which 
is a separate corporation. 


of every nail. This is obviously an 
impractical and unreasonable 
burden. We conclude that the} 


| 
| 





TAX COURSES 
for 
e Attorneys 
e Accountants 
e Life Underwriters 
e Trust Officers 


on Tuesday evening, October 28,, ESTATE PLANNERS‘ WORKSHOP | 


Six weekly sessions, Tuesday evenings, 
6:30 - 8:30 P.M., beginning Tuesday, Octo- 
ber 7, 1958. Fee - $25.00 


Among the topics to be covered are: 
The uses of life insurance 
Buy and sell agreements 
Estate and gift taxes 
Employee benefit plans 
Drafting of trusts and wills 
Preparation of Estate tax returns 
Use of marital deduction 


trial court erred in finding any 


The dinner will begin promptly | 


Continuing family businesses 
Other related topics 


| shore-side workers furnishing to| from breach thereof—to supply 


at 7 P.M. and the facilities of the | 
club will be available earlier for 
those who desire to play golf. 
Reservations must be made in ad- | 
vance through Owen F. O’Donnell, | 
association treasurer, 42 Washing- 
ton St., Morristown. 


negligence on the part of respon- 
dent. 

“Having reached this point it is | 
apparent that the judgment, if| 
it is to be affirmed, must rest on| 
the finding of existence of an un- | 
seaworthy condition. It suffices | 
simply to note preliminarily that | 
the shipowner’s duty, originally | shipowner had the absolute duty 
owed only to seamen, of main-}—meaning that he would be im- 
taining a vessel seaworthy in hull| posed with liability regardless of 
and appurtenances extends to| negligence for any harm resulting 








sis thus is reduced to whether the 


the vessel services which in a time | toe-nailing in the shore. Cumu- 
of less specialized economic ac-| lative and uncontradicted testi- 
tivity were usually rendered by the| mony was that shores were in- 
crew. Pope & Talbot v. Hawn, 346| variably erected in a manner 
US. 406 (1953); Seas Shipping Co. | which required insertion of nails| 
v. Sieracki, 328 U.S. 85 (1946).| before the required cleats were 
There is no question that the) positioned. Although, as has been 
benefit of the shipowner’s obliga- | noted, cleating alone is sufficient 


Small Business Tax Act of 1958 
ESTATE PLANNERS’ WORKSHOP Ii 


Nine monthly sessions meeting on the sec- 
ond Tuesday of each month, 6:30 - 8:00 
P.M., beginning Tuesday, October 14, 1958 
thru June 1959. Fee - $35.00 
This Workshop will meet once monthly 
and consist of informal discussions 
on new estate planning, tax savings 
and practical life insurance techniques 
as developed by the Moderators and 
members. 


TAX IDEAS WORKSHOP 
Nine monthly sessions meeting on the 
second Tuesday of each month, 8:15 - 9:45 
P.M., beginning Tuesday, October 14, 1958 
thru June 1959. Fee - $35.00 


This is a practical course for pro- 
fessional advisors with or without 
previous knowledge of the federal 
tax law who wish to be exposed to 





| 


| 


tion runs to libellant. 

“Seaworthiness” is another of 
those terms in the law which by 
reason of its appearance in dif- 
ferent contexts has developed an 
elusiveness making impossible an 
omnisufficient definition. But in 
order to articulate our standard 
of judgment we must presume to 
attempt a definition of the term 
sufficient at least for the purposes 
of this case. 

“It is quite apparent that wheth- 
er or not an appurtenance is “in 
fit condition * * * for a voyage 
and the incident perils of the sea” 
is usually an irrelevancy. It is said 
that “(t)he concept of seaworthi- 
ness contemplates no more than 
that a ship’s gear shall be rea- 


| sonably fit for its intended pur- 


pose.” Yet examination of a great 
many personal injury cases in 
which claims of unseaworthiness 
were presented leads to the con- 
clusion that those cases are of 
two categories, both of which fit 








this general definition. One is 
where the shipowner, having 
knowledge—actual or construc- 
tive—that ain activity will 


occur, is imposed with an abso- 
lute duty of supplying equipment 
for permitting the conduct and 
accomplishment in reasonable 
safety of that activity; liability is 
imposed for failure to comply with 
this duty, termed one of making 
the vessel se rthy. The other 
category is where the equipment 
actually supplied by the owner for 
doing the ship’s work proves in- 
capable of performing its func- 
tion in the manner for which it 
was designed. 

“The present case appears pret- 
ty clearly not to be one of the sec- 
ond category. The shore was cap- 











able of performing and did per- 
form its function of supporting 
the shifting board under the 
stresses set up in a hold full of 
grain during a voyage. The ab- 


g did not ren- 
ess fit for this 
the cleats 
stayed in place. The crack in the 
shore undoubtedly reduced its 
capability, but if that were to be 
relied upon for establishing un- 
seaworthiness of the shore, libel- 


sence of toe-n 
der the shore 
function 





so long 


as 


|lant’s engagement in correcting 


the very defect would make it 
obvious that the shore was not 
warranted as seaworthy in that 
respect. Bruszewski v. Isthmian 
S.S. Co., 163 F.2d 720 (3 Cir. 1947). 
The case must, therefore, be one 
of the first category. 

“The question in its final analy- 


and kept current by a monthly meet- 
ing of new Tax Ideas in the federal 
tax field. 

Tax cases, Internal Revenue Service 
rulings, pending and new tax legis- 
lation, articles from leading periodi- 
cals and tax services, and new tax 
saving devices wiil be presented by 
the Moderators and members for dis- 
cussion and evaluation. 


WORKSHOP MODERATORS 
HAROLD KAMENS, B.S., LL.B. 
WILLIAM A. ANCIER, A.B., LL.M. 


| under the applicable Coast Guard 
regulations, those regulations are 
| concerned only with the adequa- 
| cy of the structure for preventing 
excess movement of the cargo at 
|sea. They do not purport to be 
concerned with the safety of per- 
|sonnel engaged in erecting or 
| tearing down the structure. But 
| the shipowner must be so con-| 
cerned; it knows the structure 
| will be taken down. In light of 
the custom of toe-nailing shores | 
it is anticipated that the custom| REGISTRATION & PAYMENT 
may be relied upon somehow in|} OF FEES 

the dismantling process for an Applicants may register with Harold 
assumption that a shore will re- Kamens, 10 Commerce Court, Newark 
main in place after its cleats have 2, New Jersey, Phone Mitchell 3-7111. 
been removed. The shore which All Workshops will be held at the 
was not toe-nailed, then, was not 744 Broad Street Club, 13th floor, 
reasonably safe for dismantling| 744 Bread Street, Newark 2, New 





by one of the customary methods, 7°” 
which in fact was used here; it) BROCHURE AVAILABLE 
was therefore unseaworthy.” —— 

















LAWYERS’ MEDICAL 
CYCLOPEDIA 


of Personal Injuries and Allied Specialties 


This unique and monumental work enables the practi- | 
tioner and official handling personal injury claims and | 
actions to: | 
@ Evaluate the personal injury case quickly and 
correctly 
@ Understand fully the medical reports pertaining | 
to the case 


@ Prepare thoroughly for the examination and cross- 
examination of medical witnesses 


Translate to the jury the nature and effects of the 
injuries sustained 


Obtain a working background of related medical 
information 





PRE-PUBLICATION PRICE - $24.50 PER VOL. 

VOLUME I — AVAILABLE NOW! 
Lawyers’ Medical Cyclopedia of Personal Injuries and Allied 
Specialties will be published in approximately six volumes. 
Because of the tremendous amount of illustrations and material 
necessary to cover all phases of injuries to the person, treatment, 
techniques, disability, evaluations, etc., it is difficult to estimate 
the exact size but we believe the set will be completed in six vols. 
GUARANTY — Purchasers who place their orders now and 
before a change in price is announced are guaranteed a price 
of $24.50 per volume. This price definitely will be increased 
after publication. 


GANN LAW BOOKS 


224 Market Street Newark 2, N. J. 
MArket 4-5533 
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Liability of Water Companies 








(Continued from page 1) 





fire loss by way of | recoupment. | 
Held, verdict for plaintiff re-| 
versed. Defense to recoupment | 
of accident was not good because 
plaintiff was to be held strictly 
to the terms of the contract to 
supply water. Since defendant 
had not counterclaimed for neg- 


Halil v. Passaic Water Co.‘ 
Plaintiff sued for damage by 
fire, claiming contract for suf- 
ficient pressure and breach of 
contract. Defense was lack of 
authority to make such contract. 
Held, for defendant. Plaintiff 
had failed to prove the requisite 
authority. 

Baum v. Somerville Water co.’ 
Suit was for negligent failure to 
provide sufficient water pressure, 
resulting in extended fire loss. 
Defendant water company had 
contracts with the town, but not 
with plaintiff. The old Court of 
Errors and Appeals held defend- 
ant owed no common law duty 
to plaintiff, other than that for 
which the parties might con- 
tract. Here then was the first 
New Jersey case clearly holding 
that water companies are not 
liable in tort for their neglect in 
supplying water for fire fighting 
purposes. It might be noted in 
passing, however, that the jury 
in this case had found defend- 
ant was not guilty of negligence 
on the facts as presented. 

Atlas Finishing Co. v. Hack- 


85 Atl. 349 (EF. & A. 


s Waa, 


. 611, 87 Atl 140 (BE. & A. 


LEGAL PHOTOGRAPHY. | 


24 Hour Telephone Answering 
Service 


SEYMOUR RING 
107 Schuyler Avenue 
Newark 12, N. J. 
WaAverly 6-5324 








A SERVICE TO ATTORNEYS 
and their clients 
HOME INSPECTION CONSULTANTS 
of N. J. 
A singer sence Engineers report 
en the structural and mechanic features 
of a home po stonns fac tor y, or plant 
Moderate ft e By chure on request 
6 Banta Place, Hackensack, N. J. 
Diamond 2-2246 








| ensack Water Co. It was here 
|held that the mere connection | 
|of defendant’s mains with ser- 
| vice pipes supplying hydrants 
|did not create an implied con- 
| tract to furnish sufficient pres- 
|sure; that there was no common 
‘law tort duty owed plaintiff; 
that the Public Utility Act call- 
ligence, plaintiff had no defense. | sn Biggar Ate ig pel 
thereof only a misdemeanor and 
did not create any civil remedies. 
This was the first time an at- 
tempt had been made to peg re- 
Statutory duty. 
Twenty years later the Supreme 
Court in Reimann supra again 


covery on a 


rejected the argument. 
In May, 1958, the 


al., 81 N. J. L. J. 281 (1958). 
cause 
adds nothing 
thinking on this subject, my re- 


marks to follow refer specifically 


to Reimann. 
While the law was thus de- 


veloping in New Jersey, similar 


suits were being litigated in oth- 
er jurisdictions. When the issue 
was one of first impression, the 
courts relied heavily on early 
precedent from without’ the 
state. Nickerson v. Bridgeport 
Hydraulic Co., 46 Conn. 24, 33 Am. 
Rep. 1 (1878), has frequently 
been cited for the proposition 
that a water company will not 
be liable in tort for negligent 


maintenance of pressure, al- 
though Strictly speaking the 
| only thing the court decided 


was that plaintiff had failed 


|adequately to plead a contrac- 
|tual relationship. 
|often cited is Hone v. Presque 


Another case 


Isle Water Co., 104 Me. 217, 71 
Atl. 769 (1908), which heid that 
negligence which consists merely 
in breach of contract will not 
afford a ground for action by 
one not a party to the contract. 
But the landmark decision, so 
far as the prestige of the tri- 
bunal rendering it is concerned, 
has been H. R. Moch Co. v. Rens- 


6 te ‘i Mise. 1197, 163 Atl. 20 (Sup 
1932 


i 





may be taken in quiet hearing 


Diamond 2-1677 


DEPOSITIONS - "BERGEN COUNTY 


Shorthand Reporters and Notaries. 
use of our hearing room. Parking nearby. 
NORTH JERSEY REPORTING SERVICE 
210 Main Street, Hackensack, N. J. 


room by experienced Certified 
No charge, of course, for 


Leonard W. Meyer 








Supreme 
Court reaffirmed Reimann in a 
brief per curiam opinion and by 
a four to three majority. Gross- 
man v. Lakewood Water Co. et 
Be- 
the Grossman _ decision 
new to judicial 


’ | selaer Water Co., 247 N. Y. 160, 


| 259 N. E. 896 (1928). Cardozo, C. 


because the contract between 
'the city and the water company 
did not show an intent to make 
| plaintiff a beneficiary, Cardozo 
at p. 167 sets forth the standard 
for finding a common law duty. 
“If conduct has gone forward to 
such a Stage that inaction would 
commonly result, not negatively 
merely in withholding a benefit, 
but positively or actively in 
working an injury, there exists 
a relation out of which arises a 
duty to go forward... .” Again 
at p. 168, “The query always is 
whether the putative wrongdoer 
has advanced to such a point as 
to have launched a force or in- 
strument of harm, or has stop- 
ped where inaction is at most a 
refusal to become an instrument 
for good.” This standard is not 
very helpful. It conceives of li- 
ability as dependent upon de- 
fendant’s failure to act falling 
into one of two qualitatively dif- 
ferent slots— the mere benefit, 
or the active harm—whereas 
the question should be whether 
action which at one time might 
have been only a voluntary ben- 
efit has been so far relied upon 
that its withdrawal constitutes 
an actionable wrong. Perhaps 
this is what Cardozo meant, but 
if so, his reference to “a force 
or instrument of harm” confuses 
the issue. Certainly the railroad 
grade crossing cases, to which I 
will have occasion to refer later, 
cannot be explained in terms of 
initiating harmful forces. How- 
ever, this point becomes moot 
to the decision, which Cardozo 
bases not upon the above stand- 
ard, but on the economic unde- 
sirability of holding water com- 
panies responsible for the great 
damage an _ uncontrolled fire 
could cause. One commentator 
and admirer of Cardozo has call- 
ed this his most unsatisfactory 
torts opinion.’ 

Nineteen jurisdictions have 
considered this problem and de- 
cided in favor of not imposing 
tort liability. A very interesting 
situation exists in some of these 
states. Indiana is an example. 
Ind. Stat. Ann. sec. 54-201 (1913) 
places a duty on public utilities 
to furnish adequate services and 
facilities. Ind. Stat. Ann. sec. 54- 
706 (1913) reads as follows: 


s 





J., wrote the majority opinion. | 
After rejecting recovery on a| 
third-party beneficiary theory) 
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| If any public utility shall do, 


| OF cause to be done or permit} 
to be done, any matter, act, | municipally- -owned water com- 


or thing in this act prohibited | 
or declared to be unlawful, or! 
shall omit to do any act, mat- 
ter or thing required to be 


done by this act, such public | 


utility shall be liable to the 


person, firm or corporation in- | 


jured thereby in the amount 
of damages sustained in con- 
sequence of such violation: 
Provided that any recovery as 
in this section provided shall 
in no manner affect a recovery 
by the state of the penalty 
prescribed for such violation. 


Despite this direction, an Indi- 
ana court held it created no 
right in an individual to sue a 
water company for inadequate 
water pressure.’ The court rea- 
soned that when the legislature 
required reasonably adequate 
service, it intended to impose no 
more rigorous a duty than that 
declared by the courts previous 
to the passage of the act. Any 
other interpretation would put 
it in derogation of the common 
law, and to do this, very precise 
language is needed. The court 
then went on to dispose of what 
is now sec. 54-706. Since it had 
already been decided that de- 
fendant owed no duty to plain- 
tiff, sec. 54-706 did not apply. 
This section speaks only of an 
“injury” as giving rise to a right 
to sue, not “damage.” Injury is 
to be given its strict legal mean- 
ing, i. e. a legally redressible 
wrong. The instant case repre- 
sented damnum absque injuria. 


| To give sec. 54-706 some mean- 


ing, the court pointed out that 
it did not refer specifically to 


sec. 54-201 and was therefore 
probably applicable to other 
provisions setting forth more 


detailed duties.” This seems to 
be an amazing bit of judicial 
prestidigitation—now you have 
a right, now you do not. Sec. 
54-706 is meaningless if it is not 
read to confer rights unavailable 
at common law. Its purpose was 
to provide a civil remedy, as 
well as criminal sanctions, and 
thereby clarify a difficult judi- 
cial decision—when to allow a 
civil suit based on a criminal 
statute. It was general in scope, 
and there is no justification for 
applying it to one duty-creating 
section rather than another.” 
The Indiana rule appears even 
less just in light of a case decid- 


DePauw Chur v. New Albany 
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| 
ied five years later, allowing a 
greenhouse operator to sue the 


pany in tort when it failed to 
supply him with enough pressure 
to spray his plants.” 

On the other hand, three jur- 
isdictions have created a com- 
mon law tort liability. They are: 

North Carolina. Fishery, 
Greensboro Water Supply Co.” 
A jury had found defendant 
company negligent in its failure 
to maintain the proper water 
pressure. On appeal the issue 
was whether judgment should be 
entered on a contract or tort 
theory. It was held that defend- 
ant had breached a tort duty. 
Later the same plaintiff claimed 
a priority in a foreclosure pro- 
ceeding against defendant. A 
North Carolina statute nie 
tort creditors ahead of the claim 
of mortgagees. The action orig- 
inated in a federal court and 
went on up to the Supreme 
Court of the United States. Rec- 
ognizing the North Carolina de- 
cisions, it was there held that 
Fisher was indeed a tort credi- 
tor.“ Mr. Justice Brewer says at 
pp. 68-69, 

An individual may be under 
no obligation to do a particu- 
lar thing, and his failure to 
act creates no liability, but 
if he voluntarily attempts to 
act and do a particular thing 
he comes under an implied 
obligation in respect sal 
manner in which he does i 
Even if the water company 
was under no contractual ob- 
igations to construct water- 
works in the city or to su 
the citizens with water, 
having undertaken to do 50, 
it comes under an implied ob- 
ligation to use reasonable 
care, and if through its negli- 
gence injury results to an in- 
dividual it becomes liable tc 
him for damages resul 
therefrom, and the actior 
recover is for a tort and 
for breach of contract. 

Florida. Mugge v. The Tampa 
Water Works Co.” Defendan: 
company had a contract 
the city, and the contract and 
ordinances made the water a= 
pany liable to individual cil 
for breaches of duty. Neverthe- 
less, the court, citing Fisher | v. 
Greensboro Water Supply | - 
supra ans a tort — to 











with 





We e are of 








ae opinion that 
the defendant in error, € : 
ing as it does, extensive 
chise and privileges unde 
contract. .. has assum 
public duty of furnishing ¥ 
for extinguishing fires, ac 

cording to the terms of 1% 

contract, and that for n 

gence in the discharge 

duty, whereby the fire d 

ment adequately equippés 

prepared was not furni 

with water according t 

contract, and the prope 

the property owner W on 

account of such negligence + 

furnishing water, destroy 

is liable to him for the damagé 
suffered, in an action of tor 

Kentucky. Paducah Lumbé 
Co. v. Paducah Water — 
Co.* The court allowed recove-: 
by plaintiff on a thir 
beneficiary theory, 
fendant’s conduct a 
contract. 

Harlan Water Co Vv. Carter 
Held, it is negligent condut ‘ 
a water company not to provr* 
sufficient pressure in the 4 
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rants, and those injured can re- 
cover in tort.” 
SHOULD THE 
CHANGED? 
Two arguments are advanced 
for the maintenance of the pres- 


LAW BE 


ent rule in New Jersey. One is 
the proposition that a person 


should not be liable to another 
for his negligent conduct arising 
out of a contract relationship, 
if the injured party was not 
privy to the contract. The other 

that it would not be fair to the 
ter companies to impose the 


wa 
8) 


urden of liability and that the 
general community welfare is 


served thereby. If these two prin- 
ciples will not stand an analysis 
of what is just under all the 
circumstances, they fall, 
cing with them the rule they 
ort. I will discuss them in 
he above order. 
The idea that 
cts with B. to supply B. wit 
S or services, A. will not be 
iable to C. if the goods or ser- 
es are faulty is an old doc- 
’ It deserves respect, per- 
ps, because of its age, but not 
essarily because of its wis- 
dom. It originated during a per- 
in the development of the 
when duties and their cor- 
ive rights were confined to 
contracting parties. There 
was also a feeling that it was too 
great a burden on supplier 
make him responsible for 
damage which might occur at 
a remote time and distant place. 


once 
must 









when A. con- 
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+ 
the 




















But now the principle is ob- 
se i more in the breach. Some 
came to recog 1ize that 

were contracts which give 
persons the right to re- 

an agreed standard of per- 
ance from one or all of the 
acting parties. If so, the 
person could sue on the 

‘fact, and negligent nduct 

n ot be proved. Hox *, the 
st exceptions have been 





by the line of cases hold- 
anufacturers liable in 
mate consumers of their 
ts, even though no privity 
: contract exists.” Manufac- 
tured goods are shipped all over 
tne world. They ofte 5 
‘nrough the hands of n 


tort 
vVal 










te customer. It is 
these goods will be used 





my by the consumer. If the 
are defectively made, and 
defect will ren 


Z0ods dangerous igraiay! 
be intolerable tod 
anufacturer owed 





a 





0 prevent injury to the 
er. Here any contract bet 


a¢ manufacturer and a wl 

a€r is irrelevant to a finding 
liability. The important 

ration is whether or not 

ionship created between 

acturer and consumer is 

that a duty to protect the 






















foreseeability of harm by the| 
producer and reliance on the} 
safe use of the goods by the con- 
sumer being paramount. 
Likewise, when we consider | 
the responsibility of a water) 
company to provide enough| 
water for fighting fires, any con- 
tract between the municipality 
and the company is not germane. 
In fact, if no contract existed 
the situation would not be 
changed. The single issue is 
whether the waterworks, by 
holding itself out as a supplier 
of water for fire protection, has 
placed itself in such a relation- 
ship with each property owner 
that a duty enforceable at law 
has been created. 

The rule for deciding whether 
ne person will pay for damage 
sustained by another has been 
stated succinctly, “It is neces- 
sary for a plaintiff, in order to 
recover, to prove that the de- 
fendant did an act or omitted 
to ed an act which a person of 
ordinary prudence could foresee 
ae ‘ete and probably 
produce the injury complained 
of; and that such act or omis- 
sion did actually cause the in- 
jury.’" True it is that the water 
company in Reimann omitted 
to do an act—increase the pres- 
sure in the hydrants—which a 
reasonable person could foresee 
would increase the damage from 
fire. But more than this is need- 
ed to place a liability on the 
company, because not all dam- 
resulting from a failure to 
will be compensated. The 
law does not usually require that 
one voluntarily aid another 
whose person or property has 


age 


act 


been put in danger by an in- 
dependent force. The law will 
redress a wrong, but it will not 


compel a person who has not 
contributed to the wrong to con- 
fer a benefit. To illustrate: Sup- 
pose that a municipality con- 
tracts with a pharmaceutical 
firm to ship vaccine which it is 
thought will prevent an expect- 
ed yr esepenile Phing firm is careless, 
and the vaccine is never sent. A 
child is stricken with the dis- 
ease and dies. His parents sue 
the pharmaceutical company. 
Even assuming that they could 
sustain the burden of proving 

child would not have con- 
tracted the disease had the vac- 
arrived in time, their suit 
would no doubt fail for want of 
a good cause of action. The de- 
fendant had not caused the dis- 
ease, nor promised plaintiffs to 
to prevent it. There was no his- 
tory of past services of this kind 
upon which plaintiffs could rea- 
sonably have relied to their 
detriment. All defendant did was 
hold out a hope that it would 
confer some benefit. Plaintiffs 
were in no worse position than 
if the firm had never contracted 
9 ship the vaccine. 


th 1eir 
ir 


cine 








mer exists. The answer to On the other hand, the law 
turns on several factors. will not permit one who has 
ae undertaken a service to sudden- 
455. 192 sw.2d ly withdraw that service, if the 
: . egg beneficiary will there- 
rity r y be hurt because of a reliance 
; F on aced on its continuance. This 
r principle has been established 
~~ % very strongly in a class of cases 
he a gs oo ng with the removal of sig- 
a A almen from grade crossings. 
' Wright. 10 M&W. 109 ist elena the voluntary employ- 
Pity €.9. the landma s y 21. Migliac I Service I 
*y_ : Buick Motor C it's 82,; 101 N.J 496, 499 » Atl. 9 s 
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ment of a watchman was un-|company will be liable in tort 
known to the traveler upon} for negligently supplying impure 


the highway, 


the mere ab-|water for domestic consump- 
sence of such watchman could} tion.” Why then should a water 
probably not be considered as|company be exempt from liabil- 
negligence toward him as a ity for negligently failing to sup- 


matter of law, for in such cases| ply enough water for fighting) 


there is neither an establish- 
ed duty positively owing to 


such a traveler as a member} 
‘emption has been carved out of 


of the general public, nor had 
he been led into reliance upon 
the custom. ... But where the 
practice is known to the trav- 
eler ...and such traveler has 
been educated into reliance 
upon some positive duty 
must rest upon the railway 
with reference thereto.” 
And again, 

Whether or not a duty rested 
upon the Long Branch Com- 
pany to protect this crossing 
by a flagman is immaterial. 
It that duty, and, 
having done so, was bound to 


+ 
al, 


assumed 



































perforn with due care.* 

t is si itted that when a 
water company undertakes to 
supply water for the fire pro- 
tection of a community, it comes 
within the second of the above 
two propositions and has obli- 
gated itself to use due care. The 
company has undertaken a ser- 
vice absolutely necessary for the 
safety hc the community and 
protection if its property. From 
what sour is compensated 
and the yuacy of the com- 
pensation factors of no sig- 
nificance 1atsoever. It is only 
important to know that if this 
service is not carried out with 
care, extensive injury to person 
and property is likely. A leading 
New Jersey sion has estab- 
lished in all cases in 





-rson undertakes 
ce of an act which, 
ith care and skill, 
y dangerous to the 
ves of one or more 


which any 
the perforn 
if not done 
will be hig] 
persons or 

















persons, known or unknown, the 
law, ipso facto, imposes as a 
public duty tl obligation to 
exercise such care and skill.’ 
In that case defendant had con- 
tracted to insure a steam boiler 
and to mak r 

tions. The in ns We i 
negligently, and the boiler ex- 
ploded, ajurin y plaintiff, a 
neighbor wner. Plain- 
tiff was mi to recover 
even though his injury had re- 
sulted from the careless per- 
formance of a contract to which 
he was not privy. The philosophy 
behind this rule applies with 
equal force to a failure of water 
pressure at the h ants, allow- 
ing a great destr force to 
go unchec In fact, the case 
for holding water companies li- 
able should more persuasive. 
The entire community expects 
that under conditions 


enough water to 
combat fires. This is an entirely 
reasonable expectation, based as 
it is upon ye obtaining sat- 
isfactory servic and from ex- 
pectation has grown reliance. 
Property owners rely by not 
seeking individual contracts with 
the water con y for fire pro- 
tection. The inicipal govern- 
ment relies by not canceling its 
contract with the waterworks 
and either ir a different 
group to come in or taking over 
the air si itself. The fire 
department relies by risking the 
lives of its members. 

The courts of ) New — have 
had no difficulty in holding a 
gas company ponsible for in- 


there will be 












iting 











jury due to ulation of gas 
escaping from fective pipes in 
the street.” over, a water 
40 VT .2d 855 
ed 292 U.S. 





| fires? By not placing a 





duty of| 
care upon the water company in 
this instance, an arbitrary ex- 


established principles. No sys-| 
tem of laws based on justice | 
between individuals can main- 
tain different sets of rules based 
on unsupportable distinctions. 
Therefore the first argument for 
upholding the decision in Rei- 
mann must fail. 

However, the real weight in 
the Reimann decision and others 
like it was placed on “sociologi- 
cal” considerations. I use this 
term to mean a balancing of 
economic interests and an eval- 
uation of the impact of a deci- 
sion one way or the other on the 
parties and the community. If 
used properly, this is a highly 
desirable method of keeping the 
law flexible enough to guide the 
rapidly changing character of 
our society. Cardozo has written, 
“It is true, I think, today in 
every department of the law 
that the social value of a rule 
has become a test of growing 
power and importance.”’” The 
courts have used this approach 
to conclude that the creation of 
a Civil liability in this area would 
place an undue financial burden 
on water companies, which in 
turn would adversely affect the 
community by either raising 
water rates or driving private 
utilities from the field. They 
weighed these considerations 
against the claims of property 
owners to be reimbursed for 
their losses, and the majority 
found in favor of not creating 
any liability. Whether this is a 
satisfactory result depends on 
the answers to two questions. 
Were all the conclusions regard- 
ing economic burdens properly 
evaluated in the light of avail- 
able information? Even if some 
or all of the conclusions are de- 
fensible, is the final result a 
justifiable determination. In this 
regard, Cardozo goes on to state, 

My analysis of the judicial 

process comes then to this, 

and little more: logic, and 

history, and custom, and util- 

ity, and the accepted stand- 

ards of right conduct, are the 
forces which singly or in com- 


bination shape the progress 
of the law. Which of these 


forces shall dominate in any 
case must depend largely upon 
the comparative importance 
or value of the social interests 
that will be thereby promoted 
or impaired. One of the most 
fundamental social interests 
is that the law shall be uni- 
form and impartial. There 
must be nothing in its action 
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that savors of prejudice or 
favor or even arbitrary whim 
or fitfulness. Therefore in the 
main there shall be adherence 
to precedent.* 





(To be concluded) 


28. Cardonza, cit. supra at p. 112. 
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Review of U.S. Supreme Court's Work 


delayed for the taxing of costs, 
and since the date of the pay- 
ment of the tax was not in dis- 
pute, the interest due was a 
simple, mathematically ascer- 
tainable item, and the failure to 
State it explicitly in the opinion 
neither qualified nor delayed the 
definitive aspect of the judg- 
ment.” (U.S. v. F. & M. Schaefer 
Brewing Co., 26 LW 4239) 

A very similar case decided 
later in the Term involved a 
choice between an order dismis- 
sing a complaint for failure to 
state a claim upon which relief 
could be granted but allowing 
the plaintiffs 20 days to file an 
amended complaint and a sec- 
ond order entered nearly two 
years later dismissing “this 
cause of action” because the 
plaintiffs elected to stand on 
their first complaint. It was the 
unanimous view of the Court 
that the 30-day appeal time be- 
gan to run with the entry of 
the second order. “Although to 
be sure nearly two years elapsed 
between the time petitioners 
were given leave to file an 
amended complaint and their 
motion of March 25, 1957, the 
defendants also did not, as they 


(Continued from page 3) 


Rule 58 before the clerk ‘shall 
enter judgment forthwith’; nor 
can one say that the clerk’s 
‘notation in the civil docket’— 
if it sets forth no more substance 
than is contained or directed in 
the opinion, and being only a 
ministerial act (In re Forstner 
Chain Corporation, supra, 177 
F.2d, at 576) it may do no more 
—show(s) * * * the substance 
of (a) judgment’ of the court, as 
required by Rule 79 (a), and 
‘constitutes the entry of the 
judgment’ against a party for a 
sum of money under Rule 58.” 

Actually, the dissenters agreed 
that a “judgment” for the pur- 
poses of appeal is the action of 
the court that finally and com- 
pletely adjudicates the issues 
presented by the litigation and 
that ultimately the question is 
one of ascertaining the district 
court’s intention. However, the 
dissenters felt no compulsion to 
insist upon uniform application 
of this test in all the circuits. 
“In view of the varying prob- 
lems in different circuits, we 
should, in this matter, leave to 
a Court of Appeals a consider- 
able measure of freedom to in- 
terpret and form the practice in 
the District Courts in the light | 
of its experience with the pro- 
cedural relations between itself 
and those courts. 

“If the general rule of practice 
and interpretation in the Second 
Circuit is not in conflict with 
the Federal Rules of Civil Pro- 
cedure, it is also not unreason- 
able as applied in the present 
case. The opinion of the District 
Court clearly informed the 
parties that respondent’s motion 
for summary judgment was 
granted, and nothing in the 
language of the court remotely 
suggested that any formal judg- 
ment or further action by the 
court was contemplated or neces- 
sary for finality of adjudication. 
The amount of the judgment 
was the amount, plus interest 
and costs, of the tax illegally 
assessed and collected, and this 
amount was recited in the opin- 
ion as an agreed fact. Rule 58 
specifically provides that the Court said it will allow whole- 
entry of judgment shall not be sale discovery and production 

i, | Ol 2-srand-jury transcript only 
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MArket 3-3213-4 upon the grand-jury transcript 
will not be enough to show sub- 

version. 
On the other hand, the opin- 
iion made it clear that the Court 





did the District Court exercising 


minal date for appealability. 
The undesirability of useless 
delays in litigation is more than 
offset by the hazards of confu- 
sion or misunderstanding as to 
ithe time for appeal.” (Jung v. 
K. and D. Mining Co., Inc., 
‘LW 3311) 

Grand-Jury Minutes 


strictions on disclosure of grand- 
jury minutes was strengthened 
by a 6-3 holding that the gov- 
ernment’s use of an antitrust 
grand-jury transcript to prepare 
its civil antitrust case did not 


ing the defendant to inspect the 
entire transcript. 

So important is the secrecy of 
grand-jury proceedings that the 














ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THe ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 


ity of a transcript in situations 
|related to the Jencks rule, 353 
U. S. 657, 25 LW 4365—that is, 
| where production is asked at the 
| trial to impeach a witness, re- 
|fresh his recollection, or test 
|his credibility. “Those are cases 
iof particularized need where the 
of the proceedings is 
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so easily could have done, nor, 


power sua sponte over its own) 
calendar, take any step to put} 
a definitive end to the case and} 
thereby fix an unequivocal ter- | 


The federal courts’ severe re- | 


furnish “good cause” for allow- | 


of success in the grand-jury in- | 


was not ruling on the availabil- | 
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‘and. Mr. Justice Brennan—did | 


| yrot even agree with the majority 
as to the issue to be decided. 
They took the position that the 
problem was whether or not the 
district court had abused its 
discretion when it forced the 
government to choose between 
producing the grand-jury trans- 
cript and submitting to dismis- 
sal of its civil suit. They con- 
sidered the majority rule “an 
unwise and unnecessary curbing 
of trial judges.” 

The majority opinion also 
held that the district court’s or- 
der dismissing the civil suit for 
the government’s refusal to pro- 
duce the transcript was not 
rendered unappealable by the 
fact that the government had 
requested amendment of the 
original production order to 
impose dismissal as the penalty 
for uoncompliance. When the 
government proposed dismissal 
for failure to obey the produc- 
tion order, the opinion explain- 
ed, it had lost on the merits and 
was only seeking an expeditious 


South Carolina law the question 
whether the employer’s status 
should be decided by the court 
or the jury was merely a matter 
of form. 
Rural Electric Cooperative Inc., 
26 LW 4297) 
Workmen’s Compensation 

In what could be its last de- 
cision as the final authority on 
Alaska law, the Court held that 
an injured workman’s receipt of 
a lump-sum “total permanent 
disability” award under the 
Alaska Workmen’s Compensation 
Act did not preclude a further 
award of temporary disability 
payments. The Ninth Circuit had 
reasoned that the lump-sum 
award for permanent disability 
was intended to represent a 
capitalization of future earnings. 


But the Supreme Court read a 


different theory into the Act— 
that there may be a continuing 
ability to do some work and that 
as long as that remaining ability 
exists there is a factual basis for 
temporary’ disability awards. 
(Alaska Industrial Board v. Chu- 


review. This is not a case for! gach Electric Assn., 26 LW 4267) 


application of the genera] rule 


A short per curiam opinion 


that a plaintiff who has volun- | vacated a District of Columbia 
tarily dismissed his complaint Circuit holding that the absolute 
may not sue out a writ of error.| immunity from defamation suits 
|(U. S. v. Procter and Gamble| accorded federal officials with 


Co., 26 LW 4373) 
State Practice 


be decided by the court or the 


| jury. A diversity negligence suit | Only 


| 
| 
| 
| 


| 
| 


respect to acts done within the 
scope of their official authority 


The court was again divided | 40es not extend to statements to 
|'when it refused to read Erie the press by high policy-making 
Railroad v. Tompkins, 304 U. S.| Officers, below cabinet or com- 
64, as requiring a federal court | Parable rank, concerning matters 
to follow state practice with re-|Committed by law to their con- 
gard to whether an issue was to/| ‘trol or supervision. Although the 


government official had relied 


upon this absolute-im- 


| plaintiff was allowed a jury trial | Munity point in his brief filed in 
of the issues raised by an af-|the court of appeals, he later 


| Carolina Workmen’s Compensa- 
|tion Act was his exclusive rem- 
edy, even though the South 
|Carolina practice requires t 


;court to decide questions 
'compensation jurisdiction as 
matters of law. 

| Of course, the Court stated 


the general rule that the Erie 
Railroad doctrine does not re- 
quire conformity to state prac- 
| tice based on form rather than 


that the South Carolina rule 
relegating these issues to the 
|court was announced as an in- 
'tegral part of the special rela- 
tionship created by the Work- 
|men’s Compensation Act. 
But since Erie Railroad, the 
leases have gone further and 
| have followed state rules of form 
|where they bear substantially 
'on the question whether the 
| litigation would come out one 
|} way in the federal court and 
/another way in the state court 
if the federal court failed to ap- 
|ply a particular local rule. In 
this particular case, however, 
|that trend is overcome by the 
|“strong federal policy against 
|allowing state rules to disrupt 


the judge-jury relationship in 
the federal courts.” Moreover, 
the majority concluded that 


|there is no certainty here that 
|ignoring the state rule would 
| produce different results in the 
federal and state courts. 

The dissenting opinion of Mr. 
Justice Frankfurter 
Justice Harlan took the position 
|}that the judgment entered be- 
|low for the defendant can be 
sustained whether or not the 
|issue was one for the court to 
| decide. If the question is for the 
|court, they felt that the court 
|of appeals had satisfactorily re- 
solved it in accordance with state 
court decisions under the Work- 
men’s Compensation Act. If, on 
| the other hand, the issue should 
|have been submitted to the 


| 


if} jury, both the district court and 


|the court of appeals agreed that 
| there was no conflict as to the 
{relevant evidence and therefore 
/under South Carolina law they 
|could have granted the defend- 
jant a directed verdict. 

Mr. Justice Whittaker, dissent- 
|ing in part took issue with the 
'Court’s conclusion that under 


| 


26 | firmative defense that the South | urged the court also to pass on 


the defense of qualified privilege. 
Because it was not necessary to 
pass upon the broader point, the 


he|Supreme Court sent the case 
of | back to the court of appeals with 


directions to pass upon the qual- 
ified-privilege claim. (Barr Vv. 
Matteo, 26 LW 3176) 
Vested Property 

More litigation over the Gen- 
eral Aniline stock seized during 


| World War II under the Trading 


substantive right. And the Court | with the Enemy Act produced 


could find nothing to suggest | 


and Mr.| 


the following rulings: the fed- 
eral courts can insist that claim- 
ants of vested assets who face 
obstacles under laws of their 
own countries to compliance 
with pre-trial production orders 
make all efforts to comply where 
the requested records promise 
to support or dispel any doubt 
as to the true ownership of such 
assets; accommodation of FRCP 
34 to policies underlying the 
Trading with the Enemy Act 
justified issuance of a pre-trial 
production order directing the 
plaintiff to produce Swiss rec- 
ords relevant to the true owner- 
ship of the vested property; the 
source of the court’s power to 
dismiss the complaint for non- 
compliance with the production 


order is Rule 37 rather than 
Rule 41; and, finally, the plain- 
tiff’s noncompliance with the 


production order due to inability, 
and not to willfulness, bad faith 
or other fault, did not justify 
dismissal of the complaint. (So- 
ciete Internationale Pour Parti- 
cipations Industrielles et Com- 


(Byrd v. Blue Ridge. 


Announcements 


Alan D. Rubenstein, formerly 
associated with Milford Salny in 
Netcong, has opened his own of- 
fices at 46 Main St., Succasuna. 
Roxbury Township, Morris County. 


Edward Terner has moved his 
offices to 6 Main Street, West Or- 
ange. 


Paul H. Greenberg has moved 
his law offices to Suite 1220, 1180 
Raymond Boulevard, Newark 2. 


Richard F. Simeone has open- 
ed law offices for the genera] 
practice of law at 4700 Bergen- 
line Avenue, Union City. 











merciales, S. A. v. Brownell, 26 
LW 4306) 

A North Carolina court’s judg- 
ment refusing to enforce a New 
York custody decree was 
manded for clarification because 
it failed to show that it 
based on changed conditions oc- 
curring after rendition of the 
New York decree. If conditions 
have changed, the Court ex- 
plained, then the North Carolina 
courts are no more bound by the 
New York decree than are the 
New York courts’ themselves. 
(Kovacs v. Brewer, 26 LW 4365) 

In two orders that, lacking a 
supporting opinion, left “certain 
details * * * unclear” to the sec- 
ond Circuit, see Vibra Brush 
Corp. v. Schaeffer, 27 LW 2064 
the Court ordered dismissal, for 
failure to make timely substitu- 
tion of a new postmaster as 
defendant, of two 
challenging mail stop orders 
The Court merely cited Snyder 
v. Buck, 340 U. S. 15. (Klaw vy 
Schaffer; Glanzman v. Schaffer 
26 LW 3369) 

Finally, the Court clarified 4 
rule concerning exercise of its 


Was 


grant certiorari directly to the 
district court in the Little Rock 
segregation litigation. The Cour 
observed that its jurisdiction t 
grant direct review of a district 
case is “exercised but ra 
and expressed confidence tha: 
the Eighth Circuit could process 
the appeal “in time to perms 
arrangements to be made 10: 
the next school year.” (Aaron ‘ 
Cooper, 26 LW 3378) 

















that 


hand Reporting announces ths: 
an examination for the Cert- 
fied Shorthand Reporter cer- 
ficate (pursuant to R.S. 45:154 





will be held at the Newars 
Preparatory School, 1019 Broa 
Street, Newark, on Saturday 
November 8, 1958, beginning 2 
10 a.m. 












Application blanks 
obtained from the Secretary 
John P. Walsh, 605 Broad 
Newark 2. 
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Case Study of Trust Account Tailored To Meet 
Settiors Primary Purpose 





2's 


NEW YORK (ACCN) — It is 
axiomatic that an account should 
be tailored to meet the primary 
purpose of a trust, according to 
the committee on trust invest- 
ments of the Trust division of 
the American Bankers Assn. The 
. committee has just completed a 
review Of a second case study 
undertaken in 1957 as a part of 

the committee’s long range in- 
vestment program. 

Again as in the first problem, 
he committee has supplied ac- 
ual figures which represent the 
individual views of committee 

embers as to what investments 
would have been made and a 
summary of the results obtained, 
together with recomm ions 

future investments. 

n this study, a doctor 
0 has named a bank sole tri 
a $75,000 revocable trust 
up in cash as the nucleus 

to provide income 
retirement about 15 








o's 


and 
endatl 








aged 
istee 

set 
of a 
upon 


years 


le 
ic 


hoanel 
und 








Upon his death, the net in- 
rom the account is to be 
to his wife for balance 
of her life with provi: that 
trustee may invade th 
to meet unusual ex 
investment 
broad; and for the for 
future, income may be 
to the principal and re- 
ested. 
> five investment approach- 
plied to this trust by 


eame 





the 





sions 

















us 
US 


" 


powers 








com- 








ers members all base their 
der planning on the assumption that 
ig rincipal concern of the doctor 
fer to invest the fund in such 

as to produce the largest 
a it of principal 15 years 
ee without incurring a risk 


antial loss. 


“Answer A,” the “trustee” 






































D i that a large part of 
z ust should be invested in 
wes well recognized growth st 
oe h Du Pont, Dow Chem 
: a cage Lead are eXé le 
vever, it was fre ize 
luring the past 15 years the 
unprecedented inflation of the 
nation’s money supply rendered 
aa mance of common stocks 
ome 1in during the years ahead 
s noted that a p 
7. I could not rely too he 
- on the continued ‘appreci tion 
i value and earning power or 
profit on growth stocks. 
such consideration in 
a: ' he “trustee” turned his 
al atention to bonds which at the 
nh t  indeeae more ive 









ram assumes con 


and manage 













portfolio was 
day ht of existing 
ng at the bond and sto 
sult, $15,000 was 1 
sas Treasury . per 






le Oct. $10, 000 in 





1, 1961; 








eta al Veterans 312 per cent 
d St nds d in 1978; $10,000 in 
f New York Authority 3’2 
cent revenue bonds due ir 









































SOMEONE 
LOCATED? 


_ TRACERS CO. Ur amcmiva 
313 MADISON AV.. N.Y. 22. N.Y 
















swer 


1973; and $10,000 in New Jersey | 
Turnpike 344 per cent bonds due 
in 1985. 


The remainder of the $75,000 | 


was invested in shares repre- 
senting insurance, merchandis- 
ing, chemicals, containers, and 
nonferrous metals. The antici- 
pated yield was to be 3.76 per 
cent amounting to $2,830 an- 
nually. 

“Answer B” supplied by a sec- 
ond “trustee” anticipated that 
when the doctor retires 15 years 
hence, the maximium peak of 
the family’s expenditures will be 
over, and the sole purpose of the 
fund will be to provide income 
for his retirement. Therefore, a 
fully invested program is pro- 
posed, with 13 per cent in fixed 
term obligations and 87 per cent 
in shares in securities. 

In this solution, amounts 
$5,000 were invested in U. S. 
Treasury bonds and bonds of 
electronic manufacturing com- 
panies. Shares purchased were 
in aluminum, engineering, con- 
tainers, utilities, electrical man- 
ufacturing, automoblie manufac- 
turing, fire insurance, building 
supplies, heavy equipment man- 
ufacturing, petroleum, and chemi- 
cals. 

The 


of 








anticipated yield was 3.32 


per cent and the income $2,494.50 
for the first year. 

The third ‘trustee’ providing 
‘Answer C” believed that the 


main objective of his investment 
program should be to select sit- 
uations with favorable potentials 
for growth in value over the next 
15 years, and as a result the fund 
was divided into approximately 
half in common stocks with li- 
quid reserves insured by short 
bonds. 

Accordin $15,000 
in U. S. Treasury bonds 
000 each invested in bonds of 
a petroleum refiner, and 
manufacturing com- 










held 
and $5,- 


oly 
piy, 


Was 








panies. 
Shares 
ed those of aluminum, 
um, business 
ical electrical manufac- 
ring, and utility compan 1ies. 
The “es cipated yield was 3.55 
per cent for the year. 
In ay tet D> the 
took into consideration 
heren growth of our 
economy, the p robabilits 
inflation, “and the 


totaling $34,750 includ- 
insurance, 
machines, 






S, 


trustee” 
the “in- 
national 

of con- 


inued wage 
efforts of the federal adminis- 
ration to maintain a depression- 
free way of life.” 

As a result, emphasis was 
placed on equities leading to an 


investment plan of approximate- 
ly half in fixed income and se- 
curities and half in common 
stocks with an objective of in- 
sing the stockholdings when 
favorable opportunities occured. 
The fixed-income section of 
he fund contained $20,000 in 
bonds of a leading finance com- 
pany and $17,000 in U. S. Treas- 
ury bonds. 
The shares 
barca 





were divided among 
refiner, electrical 
, chemicals, alumi- 
bus siness machines, and an 
asives company. The antici- 
yield was 3.3 per cent. 

rustee” providing “An- 
E” recognized that the 
stock market as a whole was 
near an all-time peak and that 
were some signs of de- 
clinir profits margins, which 
made him loath to place too 
much of the fund in the high- 
priced growth category. 


a 


num 
abr 
pated 

The 





th ere 


ining 


Therefore, he sought to ob- 
tain a broadly diversified rep- 
resentation in various industries, 


even though the short term out- 
look for some was relatively not 
too good. 

In order to obtain a liquid re- 
serve, $20,000 was invested in 
Treasury bonds and $5,000 each 
in state and municipal issues. 

The remainder was invested 
in companies including alumi- 
num, glass, chemicals, electrical 
manufacturing, business ma- 
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chines, paper, petroleum, banks, 
utilities, foods, motors, mer- 
chandising, and insurance. 

The anticipated yield was 3.3 
| per cent for the first year. 
| In reviewing the five invest- 
|ment plans, the committee re- 
ports: “A change in the invest- 
|ment philosophy of many in- 
vestors began to take shape be- 
fore Lebanon and was accentu- 
ated by that incident as the 
stock market responded vigor- 
ously to this significant event of 
great importance to the western 
world and the related economy. 

“It is perhaps significant that 
at this time the average yield on 
industrial common stocks is less 
than the yield on high grade 
bonds; but as stated before, the 


| 
| 
| 
| 


primary objective was for growth | 


looking 15 years to the future, | 
and current income was rela-| 
tively unimportant. 

“Tt should be remembered that 
the original solutions and these 
reviews were prepared some two 
months before publication. 
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October 3, 1958 

ESTATE 1 FELDMAN, deceas- 

Pursua ADRIAN M 
FOLEY, Surrogate f the County 

Essex, tl application of 

the rs t f said deceased, 





reditors of 
subscriber 
laims and 
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LEGAL NOTICES 





Take notice that the undersigned will apply | 
to the Essex County Court on the 5th day | 
of November, 1958, at two o’clock in the} 
afternoon at the Court House in the City 


of Newark, New Jersey, for a judgment 
authorizing her to assume the name of | 
Jeaa_Boriskin. | 
MARY BORISKLN | 

KAUFMAN & KAUFMAN, 

Attorneys for Applicant | 

125 Broad St., Elizabeth, N. J. | 
L.J.—Oct. 9, 16, 23, 30 $8.82 | 





Take notice that the undersigned will apply 
to the Union County Court on the 7th day 
of November, 1958, at ten o’clock in the 
forenoon at the Court House, Elizabeth, New 
Jersey, for a judgment authorizing them to 


assume the names of Martin William Kaye, 
Jeffrey Martin Kaye and Elizabeth Anne 
Kaye, respectively. 

Martin William Kwasnoi, individually 


and as natural guardian for Jeffrey 
Martin Kwasnoi, an infant, and Eliza- 
beth Anne Kwasnoi. 

James J. Walsh 

Attorney of Plaintiffs 

431 Warren Street 








Scotch Plains, New Jersey 
L.J.—Oct. 9, 16, 23, 30 $12.60 
| ESTATE OF FLORENCE D. HAGERTY, 
deceased. 
NOTICE OF SETTLEMENT 
tice is hereby given that the accounts 
| of “the subscribers, Executors of the last will 
and testament of FLORENCE D. HAGERTY, 
deceased, will be audited and stated by the 
Surrogate and reported for settlement to 
the Essex County Court, Probate Division, 
n Tuesday, the l4th day of October next. 
| Dated: September 2, 1958. 
HUGH DWIGHT DOHERTY 
| FEDERAL TRUST COMPANY 
Grosken & Moriarty, Attorneys 


60 Park Pl 


































































TAKE NOTICE that the undersigned will 
apply to the Essex County Court at the 
Court House in the City of Newark, New 
Jersey, on Wednesday, the Sth day of 
November, 1958, at two O'clock (2 p. m. 
for a judgment authorizing us to assume 
the names of Francis D. Patell, Dolores C. 
Patell, Mark R. Patell, Christine F. Patell, 
Gregory J. Patell and Mary A. Patell. 

Francis D. Piscitello 
Dolores C. Piscitello 
Francis D. Piscitello, natural 
guardian of Mark R. Piscitello, 


Christine F. Piscitello, 
Gregory J. Piscitello and 
Mary A. Piscitello, infants 
#33 South Mitchell Avenue 
Township of Livingston 
County of Essex, N. J. 

BRUCK and BIGEL, attorneys 

121 Ridge Road, 

rth Arlington, N. 
Oct. 9, 16, 2% 





$16.38 





ESSEX COUNTY COURT 
LAW DIVISION 
CIVIL ACTION 

JUDGMENT 

Matter of an Application 


In the 


0 : 
JEAN HENR 
Guardian Shirley 

Assume the Name 
JEAN SMITH 


Y, an infant by her : 
Smith for : 
of 





Leave 
WE NDY 
infant by her 
Smith 
made 
verified 
another 


Henry, an 
guardian Shirley 


Wendy Jean 
mother and natural 
having this Ist day of October 1958 
application to this Court by duly 
complaint for a judgment to assume 
i to Wendy Jean Smith, and it 
» Court that a copy of said 
notice of such application 
John W. Henry by certified 
eturn receipt requested showing sig- 

addressee only, the natural father 















































Newark 2, N. J. iid infant plaintiff, and the aforesaid 
L.J Sept. 11, aS 25, Oct. 2, 9 te ‘hn W. Henry not appearing, and it appear- 
—_ ee —— g to the Court that she has complied with 
TAKE NOTICE that the undersigned will) all the provisions of the New Jersey Statutes 
apply to the Essex County Court, Court) 24:52-1 et seq. and Revised Rules, and the 
House, Newark, New Jersey on October 29, | Court being satisfied thercof and that there 
G58 t k in the afternoon for a/ are no 1 — objections thereto: 
me the name of Edward t his Ist day of October A.D., 
1958 "ADSI G3 ED that Wendy Jean Henry 
 RENJ AMIN WOJTOWICZ ind she is hereby authorized to assume 
loski ‘ of Wendy Jean Smith from and 
laintiff mber 1 1958, and that within 
Aven hereof said plaintiff cause a copy 
Jersey udgment to be published in the 
16, 2 ? Law Journal and within twenty 
——————— ays ¢ r entry of Judgment she file Judg- 
STATE OF NEW JE RSE J ent and affidavit of Publicati with the 
DEPARTMENT OF STA Essex County Clerk, and copy of 
CERTIFICATE OF DISSOL ‘ TION the t with th f State 
To all to whom these presents may come, | jirs the provis Statute 
Greeting 1d 1 Rules i ich case made and 
WHEREAS, It appears to my satisfaction. Vice 
by du'y authenticated record of the proceed F. D. MASUCCI, 
ings for the voluntary dissolution thereof J.C.C. 
by the nanimous consent of all the stock- | 0) Motion of 
holders. deposited in my office that Aaron B. Weingast 
GRAY’S EATING PLACES OF Attorney for Plaint 
NEW JERSEY, IN¢ L.J.—Oct. 9 $10.26 
| a corporation of this State, whose | — ——__——_— 
tlic ited at No. 7 Journal Squ: STATE OF NEW JERS! = 
t : ty, re DE PARTMENT OF STATE 
State f Jersey (Max CERTIFICATE OF DISSOLUTION 
being the agent therein and in charge thereot To all to whom these presents may come, 
upon “whom process may be served), has Greeting 
prone with ae po yg So oe Title 14 WHEREAS, It appears to my satisfaction 
rporations, yenera o evised Statutes v duly anthentieated reeord of the proceed 
oS New Jersey, eee ge nak to the issuing ng for th voluntary dissolution thereof 
f this Certificate o Jissolution th u ‘onsent of all tt stoek 
NOW, THEREFORE, I, the Secretary of a haat ene nite peed mul Re a 
State of the State of New Jersey, Do tgs hy rik M INMOT rH MANUFACTURING CO. 
pie that the Ssapah ibaa rtien di r rporation of thi State, whose prinei pai 
rst lu f Oetober GSS " ¢ eon 
iiee a duly executed and attes anch, County of Mon- 
A “x to the diss Inti n ; Tewies (Henry Starr, 
rat . ll the stockholders vt wnd in charge thereof, 
her msent and the record whem process may be served), has 
the ‘ oresaid bs now on file omplied with the requirements of Title 14 
by sald 1 as “provided 4 Corporations, General, of Revised Statutes 
IN TE STIMONY will InEOP, J f New Jersey, preliminary to the issuing 
hav heret os t my hand and al f this Certifieate of Dissolution 
ixed my official Bea at Trentor NOW. THEREFORE, I, the Secretary of 
h Fi day of October, A.D State of the State of w Jersey, Do Hereby 
Seri) : i 1 buudred a Certify that the said corporation did. on the 
Saget alas ‘ifteenth day of September, 1958, file in my 
EDWARD J PATTEN, a duly execu nd attested consent 
a , Secretary of State or writing to the dissolution of said cor- 
P e Sy ae 21.60 ition, executed by all the stockholders 
oat a cine aa ar aaa a are ereof, which said consent and the record 
HEPAnTS NT OF ‘STATE the proccecmas Green See See a 
CERTIFICATE OF DISSOLUTION SN — STIMONY Ww HEREOF. 1 
he) a Pd whom these presents may come have hereto my hand and af 
zreetin tixe official ses Trenton 
WHEREAS, It appears to my satisfaction “ ee Pent Pini of gp ei 
ya adits mien Logg s aoe —— (Seal) A.D), one thousand nine hundred 
4¢ yluntary dissolution Ie reo P fif eight 
nanim: us cons nt of all the stock Le AR D J. PATTEN, 
nobiles ed n mts office that ‘ Secretary of State 
RY FREDRICK, INC ne 4 23 $21.60 
P t vl} a 
6 Dyer SSEX COUNTY COURT 
i n LAW DIVISION 
s s ey DOCKET NO 
; “ip CIVIL ACTION 
there 4 : JUDGMENT 
ha ¢ ement 
el4 *Viser te f he Application of 
es f liminary to the AVID MARKOVITZ 
ssuing of th Certificate f Dissolution. ; Ml ARKOVITZ 
Mh napel THER! PORE, I. the Secretary of | GARBARA JOAN MARKOVITZ and 
5 ° he State Ne ersey, ‘ ere x MARK Ga 
Certify that the said corporation yh on the M. AK FOR inh — re gr: sper ait of 
First day of — “hes fi in my ' VSI Pi DAVID MARKS “CHARLOTTE 
preggo = i lig = _ -" de pode MARKS. BARBARA JOAN MARKS 
ing he dissolutio f s "Or ap ry YN MARKS 
poration, executed by all the stockholders MARIORIE: 23a 
thereof, which said consent and the record ; Menta iteaceeta iadielte. ii 
f the proceedings aforesaid are now on file M J ssa eco Markers, Speers Ee. 
n my said office as provided by law. : say 
IN TESTIMONY WHERFOF (MEE pole J 
have hereto set my hand and a‘ bs . 
fixed my official seal at Trentor ‘ s 
t F lay October, A.D 4 ! 
Seal) tl 4 nine hundre a “ 
Is i 
J. PATTEN Marh 
of State, t “ 
0 23 $21.60 1 ‘ te 
wentess ee ana R ik and the Court being satisfied 
STATE OF NEW JERSEY thereof a t there are no reasonable 
DEPARTMENT OF STATE ereto ; ‘ite . 
CERTIFICATE OF DISSOLUTION ; Lina October, Bums 
To all to whom these presents may come, Gas 
Greeting: tz 
WHEREAS, It appears to my satisfaction, Mu! 
by duly authenticated record of the proceed- i 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- I 
holders, deposited in my office that J 
J.D.L. HOLDING CO, INC t's 
ration of this State, whose principal ! 
$ situated at No. 58 Washington Street, 
Town of Bloomfield, County f Essex, New 
s of New Jersey (David Rappeport, aj 
ing the agent therein and in charge thereof. t 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes ‘! 
of New Jersey, preliminary to the issuing ~ 
of this Certificate of Dissolution. 
NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the f 
Twenty-ninth day of September, 1958, file in ! t Lynch & Ma 
my office a duly executed and attested consent Att eys for Plaintiff 
in writing to the dissolution of said cor- [iy M 1¢] N. Chanalis 
Doration, executed by all the stockholdera A M er of the Firm 
thereof, which said conSent and the record J..J.- Oct. 9 $11.70 
of the proceedings aforesaid are now or, file 
in my said office as provided by law. Take notice that the undersigned will apply 
IN TESTIMONY WHEREOF, I ¢ Essex County Court, Court House, 
have hereto set my hand and af- Now Ne ¥ Nov. 5, 1958 at 
fixed my official seal, at Trenton 2-00 assume the 
this Twenty-ninth day of September, aime ick 
(Seal) A.D., one thousand nine hundred and Przebieglec 
fifty-eight. Peter 
EDWARD J. PATTEN, 52 
Secretary of State. rving 
L.J.—Oct. 9, 16, 23 $21.60 LJ $6.93 
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LEGAL NOTICES 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 

Greeting: 
WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, de posited in my office that 

JOHN T. LYMAN, INC. 
# corporation of this State, whose principal 


office is situated at No. Claremont Avenue and 


Pine Street, in the Town of Montclair, 
Count of Essex, State of New Jersey 
(William L; yman, being the agent therein and 
in charge the reof, upon whom process may 


be served), has complied with the require 
ments of Title 14, Corporations, General, of 
Revised Statutes of New Jersey, preliminary 
to the issuing of this Certificate of Dissolu 
tion 

NOW, THEREFORE, I, the 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-sisth day of September, 1958, file in 
my office a duly executed tested consent 
in writing to the of said cor 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, 1 

have hereto set my hand and af 

fixed my oflicial seal, at ‘Trenton 

this Twenty-sixth day of 

A.D., one thousand nine 

and fifty-eight 

EDWARD J. PATTEN, 

Secretary of State. 
Sct. 2, 9, 16 


Secretary of 





and a 
dissolution 


(peal) hundred 


$21.60 


STATE OF 
DEPARTM 
CERTIFICATE 
all to 
Greeting 
WHEREAS, 
duly authenticated 
ings for the voluntary 
by the unanimous consent of all the stock 
holders, deposited in my office that 
ENTERPRISE EMBROIDERY WORKS 





y JERSEY 
fk STATE 
DISSOLUTION 


OF 
whom these presents may come 


To 


It appears to my satisfaction 
record of the proceed 


by 
dissolution thereef 








aw corporation of this State, whose principal 
fice is situated at No. 2200 Bergenline Ave- 
nue, in the City of Union City, Coun 

Iludson, State of ew Jersey (William 
Halsch, being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 


of Revised Statutes 


14, Corporations, General, 
the issuing 


of New Jersey, preliminary to 
of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-fifth day of September, 1958, file in 
my office a duly executed and attested consent 


in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 


of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, 1! 
have hereto set my hand and af- 
fixed my official seal, at Trenton 
this Twenty-fifth day of September, 
A.D., one thousand nine 
and fifty-eight 
EDWARD J. 
Secretary of 
L.J Act. 2, 9, 16 


(Seal) 


’ PATTEN, 
State. 





NEW JERSEY 

OF STATE 
DISSOLUTION 
presents mau come 


STATE OF 
bt PARTMENT 

CERTIFICATE OF 
To ali vl whom these 












Greetin 

WHERE AS, It appears to my satisfaction 
by duly authenticated record of the proceed 
fugs for the voluntary dissolution thereo’ | 
br the unanimous consent of all the stock 
holders, deposited in my office that 

LA TAN REALTY CORP 

a corporation of this State, whose principal | 
office is situated at No. 1604 Lambert Mill | 
Road, in the Township of Scotch Plai 
County of Union, State of New Je Tsey 
(David Tanenbaum, being the agent therein | 
and in charge thereof, upon whom process may | 
be served), has complied with the require- | 
ments of Title 14, (orporations, General, of | 


Statutes of New Jersey, 
of this Certificate 


Revised 
to the 
tion 
NOW, THEREFORE, 1, the 
State of the State of New Jersey, Do Hereby 
Certify that the sa#id corporation did, on the 
Twenty-fourth day of September, 1958, file in 
my office a duly executed and attested consent 
tn writing to the dissolution of said cor- 
poration, executed by all the stockholders 


issuing 


Secretary of 





thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af 
fixed my official seal, at Trenton, | 
this Twenty-fourth day of September, | 
(Seal) A.D., one thousand nine hundred 
and fifty-eight 


‘PATTEN, 
State. 


EDWARD J 
Secretary of 





LJ et. 2, 9, 16 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 


all te whom these 
(ireeting 

WHEREAS, It appears to my satisfaction 
duly authenticated record of the p 

ings for the voluntary dissolution tkereof 
by the unanimous consent of all the stock 
holders deposited tn my office that 

BARBEL PRECISION PARTS CO. 

a corporation of this State, whose principal 
office is situated at No. 40 Journal Square, 
in the City of Jersey City, County of Hudson, 
State of New Jersey (Maurice Krivit, 


To presents may come 


by 


being the agent therein and in charge thereof. | 
has | 


process may be served). 
the requirements of Title 14 
General, of Revised Statte- 
of New Jersey preliminary to the issuing 
of this Certificate of Dissolution 

NOW. THEREFORE. I, 
State of the State of New Jersey. 
Certifv that the said corporation did 
Twenty-sixth day of September, 
my office a duly executed and attested consent 


upon whom 
complied wit! 
Corporations 


Do Hereby 
on the 


in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 


in my said office as provided by law 
IN TESTIMONY WHEREOF. 1 
have hereto _ my hand and af- 
fixed my offici seal, at Trenton 
this Twenty wa day of September, 
nine hundred 








(Seal) A.D., one — 

and fifty- . 

EDWARD 4 4  PATTEN, 

Secretaru of State. | 
L.J.—-Oct. 2, 9, 16 $21.60 

TAKE NOTICE that the undersigned will 

apply to the yo dson County Court, Court} 
House, Jersey City on October 31, 1958 at 
ten o'clock in the forenoon, for a judgment 
to assume the names of FRED MAX GLOVIN 





and FLORENCE 
of | 


minor children to assume the names 
MICHAEL HOWARD GLOVIN and WIL- 
IJAM IRA GLOVIN 
MAX GLOVINSKY 
FLORENCE INA GLOVINSKY 
W. LEONARD NEWMAN 
Attorney for Plaintiffs 
449 - 60th Street 
West New York, New Jersey 
L.J.—Oct. 2, 9, 16, 23 $11.34 





September, | 





hundred | 


$21.60 


| >y the 


preliminary | 
of Dissolu- | 





the Secretary of | 


1958, file in| | 





|} in writing 


INA GLOVIN and for their | 


STATE OF NEW pepe 
DEPARTMENT OF STA 
CERTIFICATE OF DISSOL UTION 
all to whom these presents may come, 
Greeting. 
WHEREAS, 


To 


It appears to my satisfaction, 













by duly authenticated record of the proceed by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof ngs for the voluntary dissolution thereof |! 
by the unanimous consent of all the stock by the unanimous sent of all the stock- | 
holders, deposited in my office that holders, deposited in office at 
METROPOLITAN ESTATES, INC. MU CANN’'S RESS, INC. 

a corporation of this State, whose — la corporatio of this state, whose principal | 
office is situated at No. 605 Broad 3 flice j . 2 1060 Broad Street, 
in the City of Newark, County of the yl of Essex, 
State of New Jersey (Joseph J. junno, af q Weckstein 
being the agent therein and in charge there of. it tt in charg ze thereof, 
upon whom process may be served), bas I be served), has 
complied with the requirements of Title 14, | complies nts of Title 14, | 
Corporations, General, of Kevised Statutes rpora tevised Statutes 
of New Jersey, preliminary to the issuing f New 4 the issuin, 
of this Certificate of Dissolution. f this C t F 

NOW, THEREFORE, 1, the Secretary vf LOW, TH! EREFOR E, ‘retary of | 
State of the State of New Jersey, Do Herebs | st of e Stat do Hereby 
Certify that the said corporation did, on the h on the 
Kighteeuth day of September, 1958, fil 
office a duly executed and attested 
in writing to the dissolution of 82 

































poration, executed by all the st 

thereof, which said consent and the re 

of the proceedings aforesaid are now on file 

in my said office as provided by law 
IN TESTIMONY WHEREOFE 
have hereto set my hand 
fixed my official seal, at 

(Ss ) 7 D and © e 
a y-elgat 
E DW. AR D J. PATIEN, 

Secretary of State. 

L.J Sept. 25, Oct. 2, 9 $21.60 
STATE OF NEW SEESE .d 
DEPARTMENT OF STA 

CERTIFICATE OF DISSO! t TION 
To all to whom these presents may come 
Greeting: 

WHE REAS, It appears to my setisfactior | 

authenticated record of the proceed 
the volunt tir thereof | 
by the unanimous 0 stock- | 
holders, deposited in my office th | 

LU¢ CONSTRUCTION COMPANY | 

a corporation of this State, whose 

jated at No. 850 See 
Elizabeth, Cor 
Jersey (M 

being the agent therein and in charge f 

upon whom process may be has | 

‘oymplied with the requirements of Title 14 

‘orporations, General, of Revised Statutes 

of New Jersey »liminary to the issuing 





Certificat Dissolut‘on. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Seventeenth day stember, 1958, file in 
my office a duly executer 1 attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the 
f the proceedings aforesaid are now 
in my said offic by law. 

IN TE WHEREOF, 1 
have hereto my hand and af 
fixed my officts seal, at Trenton 
this Sev nth day of September 
. ~~ . thousand nine hundred 


of this 










record 
on file 











(Seal) 





f ght 
i Dw AR ‘D J. PATTEN, 
Secretary of State 
pt. 25, Oct. 2, 9 


L.J.—-Se 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may cage 
Greeting 
WHEREAS, It appears to my satisfaction 
hy duly authenticated record of the proceed 
nes for the voluntary dissolution thereof 
unanimous consent of al stock 
deposited in my office that 
ARMY & NAVY, 
a egy agar hs this State, whose grey 
No. 284 Market S ; 


ounty of 








To 


fliee iss 






"New Jer 
agent therein : n charge there 
process may be served), 

the requirements of Title 
General, of Revised Statutes 
—-* preliminary to the issuing 
f this Certificate of Dissolution. 

NOW, “THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the sald corporation did, on the 
Twenty-second day of August, 1958, file in 
my office a duly execu and attested c« “nt 
in writing to the dissolution of said cor 
poration, exeented by all the stockholders 
thereof, which said consent and the record 





‘ing the 
ipon whom 

complied with 
: ions, 














of the proceedings aforesaid are now on file 
in my said office as provided by law 
IN TESTIMONY WHEREOF, I! 
have hereto set my hand and af 
fixed my official seal, at Trenton 
this Twenty-second day 
(Seal) A.D., one thousand nine 
and fifty-eight. 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Sept. 25, Oct. 2, 9 $21.60 


Dated 
MORITZ L. 
Pursuant to the order 
FOLEY, JR., Surrogate 
Essex, this day made, on the application 
the undersigned, Executors of said deceased 
H ‘e is hereby given to the creditors 
deceased, to exhibit to the subscribers 
oath or affirmation, their claims and 
against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting o: 
recovering the same against the subscribers 
HANNAH COHEN 
RALPH I. CONN 
STERN & FINE, Attorneys 
17 Academy Street 
Newark 2, N. J 


September 19, 1958 
COHEN, deceased. 
of ADRIAN M 
of the County of 


ESTATE OF 





10 
srid 
under 
demands 








L.J.—Sept. 25, Oct. 2, 9, 16, 23 
STATE OF NEW JERSEY | 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come. 


ffreeting: 


WHEREAS, It appears to my satisfaction 





by duly anthenticated record of the proceed- : NATHA: AN TURESKY of the City of New- 
ings for the voluntary dissolution thereof | . Essex C ty, New Jersey “an assign- 
by the unanimons consent of all the stock- | ~ ', ; ms re estate in ‘trust for the 
holders. deposited in my office that b ; s in ace rdance: with | * 
FIREMEN’S PHARMACY COMPANY | . ele Ss | 
a corporation of this State, whose principal | © oe. ou ; <i 
office is situated at No. 17) Academy Street, | ,, a ee ee = eee 
in the City of Newark, County of Essex, | 4; Orat St, Newark 4, N.J OP» 
State of New Jersey (Edward R. McGlynn, : creditors must he presented | 


being the agent therein and in charge thereof 
upon whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, D« 
Certify that the awid corporation did on the 


to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
im my said office as provided by law. 





























Hereby | ~: 


Greeting: 


WHEREAS, It appears to my satisfaction, 



































offic e 


















said as pr led by lay } 
IN TESTIMONY WHE REOF 1} 
hav ay hand and af-| 
Dxe 
i p 

EDWARD J. PATTEN 

Secretary of State 

LJ > - Y 2, 9 $21.60 

STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

RTIFICATE OF DISSOLUTION 

t uwhum these presents may com 






































G 
V appears to my satisfaction 
y t r r ¢ proceed 
zs r jon thereof 
ll the stock- 
1 rpo 
th ( 
) x I r anctes aueanee 
n a - ma be served has 
I “ b rements of Title 14 
. of Revised Statutes 
¢ . preliminary the issuing 
f this ¢ ate of Dissolution 
NOW THE: REFORE, I, the Secretary of | 
State of the State of New Jersey, Do Hereby | 
rtif, d, on the | 
Iw 958, file in 
uy consent 
n ( said cor 
stockholders 
the record 
> now on file 
fice as provided by law. 
TESTIMONY, WHEREOF, 
have hereto set my hand and af 
fixed my official seal, at Trenton 
this Twenty id day of September, 
Seal) A.D one thousand nine hundred 
and fifty-eight 
EDWARD J. PATTEN, 
Secretary of State. 
3 Sept. 25, Oct. 2, 9 $21.60 
Dated: September 29, 1958 
ESTATE OF M — ARET 8S. BRICKEN- 
STEIN LEIST, deceased 
Pursuant to the order of ADRIAN M 
“OLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
he u d. Executor of said deceased 
, s hereby given to the creditors of 
iid deceased, to exhibit to the subscribe 
uder oath or affirmation, their claims ap 
jemands against the estate of said decearr? 
ti six months from thia date, or they 
wil be forever barred from prosecuting or 
recovering the same ag the aubseriber 
HARRY \ REYNOLDS 
VI OF PLATOFF & HEFTLER, 
Attormers 
100 Sth Stre 
1 » City, N. J 
J.—Oct. 2, 9, 16, 23, 30 
Dated: Sey r 24, 1958 
OF FREDERICK ~ BROE MEL, | 





of the County 
























; . 1 the application of | hy duly authenticated record of the proceed 
ae Executrix of said deceased, | ings for the voluntary dissolution thereof 
tice is given to the creditors of | 1y the unanimous consent of all the stock 

said deces to exhibit to the subscriber | nojders, deposited in my office that 

nder oath or affirmation, their claims and | SURREY LANE CORPORATION 

m against the estate of said deceased, | g corporation of this State, whose principal 
: six months from this date, or they | office is situated at No. 11 Commerce Street 
will forever barred from prosecuting OF | in the City of Newark, County of Essex, 

t g the same against the subscriber. | State of New Jers y (Sidney Krieger, 
oat aa HAR VIN being the agent therein and in charge thereof 
F. NIES, Attorney spon whom process may be served), has 
erry. Street somplied with the requirements of Title 14 
N. J de ti Corporations, General, of Revised Statutes 
- 9 6, <3, 30 of New Jersey, preliminary to the issuing 

a eae Eas aan | of this Certificate of Dissolution. 

EST — OF ANNIE KITCHELL, deceased. NOW, THEREFORE, I, the Secretary of 
TICE OF SETTLEMENT State of the State of New Jersey, Do Hereb 
is hereby given that the accounts | © mt one — corporation did, on the 

subscriber, Trustee under the last | 7 = f September, 1958, file in 
testament of ANNIE KITCHELL, | @) a 5 exe: d attested consent 


be audited and stated by the 
ported for settlement to 





e 












Cc ty Court, Probate Division, 
n Tuesday, 14th day of October next. 
Dated: S ptember 2, 1958 
EVERETT M. SCHERER 
"me & Danzig, Attorneys 
Jd. 
18, 25, Oct. 2, 9 
ESSEX COUNTY COURT: 
PROBATE DIVISION 
NOTICE OF ASSIGNMENT 
matter of the assignment for the 
of creditors of Aetna Tool & Mfg. 





assignor to NATHAN TURESKY, 










TAKE NOTICE that the above 
or has on the 26th day of 


executed and delivered 


made, 














‘of NATH TURESKY, 
om 526, Newark 2, N. 
mths from the date hereof, 
be from coming 


at 





< office s 
m . 





SILVERMA) 


AN T 
SANFORD 
Assignee 


Second day of October, 1958, file in MY | 9; Gamuras (Riess 
office a duly executed and attested consent | Newark 2, ‘N oo 





$28.08 








IN TESTIMONY WHEREOF, I! 
have hereto set my hand and af- 
fixed my official seal. at Trenton 
this Second day of October, A.D., 
(Seal) one thousand nine hundred and 
fifty-eight. 
EDWARD J. PATTEN. 
Secretary of State 
L.J.—Oct. 9, 16, 23 $21.60 | 


ice that the undersigned will apply 





o x County Court, Law Division, 
on : lay of October, 1958, at 2 P. M. 
at the ‘Cour t House in the City of Newark, 
New Jersey, for a judgment authorizing her 


to assume the name of Olive Loraine Harrison. 
Olive Loraine Brophy 

er Slavitt, Attorney 

17 Academy Street 

Newark, N. * 

L.J.—Oct. 2, 9, 16, 23 $8.19 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CEKTIFICATE OF DISSOLUTION 
To all to whom these presents may come, | 


State of 
| being the agent 
complied with 


Corporations, 
of New Jersey, 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To alu to whom these presents may come 

Greeting: 


WHEREAS, It appears to my satisfaction, | 


| by duly authenticated record of the proceed- | dl duly "au 


thereof 





ngs for the voluntary dissolution 
by the unanimous consent of all the stock- 
| holders, deposited in my office that 


PARK CAMERA, INC. 








a corporation of this State, whse gm 
ffice is situated at No. 1139 mas Jerse; 

Street, in the City of E e County = 
Union, State of New (‘Star iley W. 

Greenfield, be the agent therein and 
in charge ther : 90D «whom process may | 
be serve 1a8 complied with the require- 
men erg Ctl e 14, Corporations, General, of 


Jersey, preliminary 
Dissolu 


utes of New 
zg of this Certificate of 


He vised Stat 
the .ssuir 
Secretary of 
Do Hereby 
the | 
7 in 
ttest ~onsent 
of said cor- 
stockholders 
ent and the record 
aid are — on file 





TREE EEORE: I, the 
» State of New Jersey, 
the said corporatior 




























fice as pr side -d by 
TESTIMON 4 WHEREOF, I 
hereto set my hand and af- | 
my offic seal, at Trenton | 
- day of September, | 
Seal) nd nine hundred | 
| 


State. 





TE 
DEP ARTME? E 
CERTIPIOATE OF DISSOLUTION 
1 to whom these presents may come, 





Greate: 
WHER EAS, It anes ars to my satisfaction, 
i ed of the proceed- 
issol ution thereof 
the stock- 





Je Milton } Unger, | 
jun n in ‘tn charge thereof 
upon whom process may be served), has 
the requirements of Title 14, |} 
General, of Revised Statutes | , 
| 


preliminary to the issuing 


vf this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty cond y of mber, 1958, file in 





ynsent 








ny >a duly exe and attested c 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
yf the proceedings aforesaid are gl oa file 
in my sald office as provid y la 
IN TESTIMONY WHERBOF, I 
have hereto set my Band and af- 
fixed my official seal, at Trenton, 
this Twenty-second day of September, 
(Seal) A.D., one iousand nine hundred 
and ty-eight 
EDWARD J. PATTEN 
Secretary of “ew 
Ld Sept. 25, Oct. 2, $21.60 





| SMITH, SLIN 


| Newark + 
} L.J. 


ler of ADRIAN wu. | 7? 
of | 












| vard, 





Dated: September 1 
y¥ JOHN ; f I 











the order of ADRIAN M. 
r Surrogate of the County of 
Essex, this jay made, on 


undersigned, Executor of said deceased, 
is hereby given to the creditors of | — 
deceased, to exhibit to the subscriber | 

er oath or affirmation, their claims and 
jemands against the estate of sald deceased, 
six months from this date, or they 
forever barred from prosecuting or 
recovering the same against the subscriber. 

THE HOWARD SAVINGS INSTITUTION 

ER ogee TRAUTH 








the application a. | 














« HOLT? 
744 Broad 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
ali to whom these presents may come 

Greeting 


WHEREAS, It appears to my satisfaction, 











tion of said cor 
executed by all the stockholders 
which said consent and the recor¢ 
) yroceedings aforesaid are now on file 
in my ‘aia office as provided by law. 

. TESTIMGNY WHEREOF, 1! 
set my hand and af 


ing to the dissolu 


have hereto 





fixed my official seg#l, at Trenton 
this Twenty-second day of September, 

(Seal) A.D., one thousand nine hundred 

and fifty-eight. 
EDWARD "7. PATTEN, 
Secretary of State. 

L.J.—Sept. 25, Oct. 2, 9 $21.60 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 


Greeting: 

WHEREAS, It appears to my satisfaction 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
iolders. deposited in my office that 

KINNEY PARKING CORPORATION 
a corporation of this State, whose principal 
office is situated at No. 1180 Raymond Boule- 

n ‘ity of Newark, County of Essex, 
State f 3 Jersey (Richard E. Seley, 
being the agent therein and in charge thereof 
upon whom process may be served). has 
complied .with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on the 
Twenty-second day of September, 1958, file in 
my office a duly executed and attested consent 
in writing to the dissolution of sald cor- 
poration, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
fixed my official sea!, at Trenton. 
this Twenty-second day of September, 








(Seal) A.D.. one thousand nine hundred 
and fifty-eight. 
EDWARD J. PATTEN, 
Secretary - State. 

L.J.—Sept. 25, Oct. 2. 9 $21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

P 2 OF DISSOLUTION 
To ali to whom these presents may com: 


It appears to my mec htersen ti 
thent icated record of 
voluntary di i Bad 
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“said consent and the 















































whom these presents 

















State of the State of New Jersey 
Certify that the said corporatior: 








the proceedings aforesai 





Secretary Ds State. 
Det. 2, 9 








unde ors} igned, Executrix of 





demands against the estate < 


will be forever barred 
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se NNR N,N, NNN ————————EEOEOEOEOEOEE 
LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
NOTICE IS HEREBY GIVEN that IRON- Dated: September 10, 1958 STATE OF NEW JERSEY Dated: September 11, 1958 STATE OF NEW JERSEY 
BUUND MATTRESS CO., INC., has this day | ESTATE OF ANNIE NOVY. deceased. DEPARTMENT OF STATE ESTATE OF MAE i oo OM TENSTEIN, de- DEPARTMENT OF STATE 
an assignment to the subscriber of Pursuant to the order of ADRIAN M. CERTIFICATE OF DISSOLUTION ceased. CERTIFICATE OF DISSOLUTION 
tate, for the equal benefit of its credi-|] FOLEY, JR., Surrogate of the County of] To all to whom these presents may come, Pursuant to the order of ADRIAN M.| To all to whom these presents may come, 
g*3 and that the said creditors must exhibit | Essex, this day made, on the application of Greeting: FOLEY, JR., Surrogate of the County of Greeting: 
their respective claims, under oath or affirma-| the undersigned, Administrator of said de- WHEREAS, It appears to my satisfaction, | Essex, this day made, on the application of WHEREAS, It appears to my satisfaction, 
ti to the subscriber, at his office, No. 850 | ceased, notice is hereby given to the creditors | by 3 nticated record of the proceed- | the undersigned, Executors of said deceased, | by duly authenticated record of the proceed- 
Broad Street, Newark 2, New Jersey, within | of said deceased, to exhibit to the subscriber| ings for the voluntary dissolution thereof | notice is hereby given to the creditors of | iugs for the voluntary dissolution thereof 
t months from the date hereof. under oath or affirmation, their claims and|by the unanimous consent of all the stock- ae to exhibit to the subscribers | by the unanimous consent of all the stock- 
September a 1958. demands against the estate of said deceased, | holders, deposited in my office that under oath er affirmation, their claims and | holders, deposited in my office that 
Louis A. Finkelstein, Assignee within six months from thie date, or they UNIVERSAL ELECTRIC CO. OF N. J. demands against the estate of said deceased, VICTORY REALTY COMPANY 
LUSTBADER & LUSTBADER will be forever barred from prosecuting or} # corporati: f State, whose principal] within six months from this date, or they | a corporation of this State, whose principal 
=5U Broad Street recovering the same against - subscriber. | office is si 15 change Place, | will be forever barred from prosecuting or | office is situated at No. 921 Bergen Avenue, 
Newar J. BARNETT NOV in the City ity, inty of Hudson, | recovering the same against the subscribers. | in the City of Jersey City, County of Hudson, 
5, Oct. 2, 9, 16 $11.34 Kenn neth Gluck, Attorney State of Nev ey (John Dulhagen, JOHN P. NUGENT and State of New Jersey (William Boorstein, 
251 No. Broad Street being the agent t and in charge thereof, EDWARD E. BURKE being the agent therein and in charge thereof, 
STATE OF NEW JERSEY Elizabeth, N. J. ypon whom process may be served), has! Nugent & Rollenhagen, Attorneys poe whem puecess ng Se sentan. =e 
DEPARTMENT OF STATE L.J.—Sept. 18, 25, Oct. 2, 9, 16 complied with the requirements of Title 14. 921 Bergen Ave. complied with the requirements of Title 14, 
CERTIFICATE OF DISSULUTION rere sa General, of Revised Statutes] Jersey City, N. J. os a of baa —— 
if » er , ry to > 3 , “@ - y= Vv a y sey, oO 
To all to whom these presents may come, LEGAL NOTICE of this Cert ate of Di a oe oor L.J.—Sept. 18, 25, Oct. 2, 9, 16 po re Cones of Maaaaanen. ates 
etn eg tO THE CREDITORS OF LYRIC BAR, INC. NOW, THEREFORE, I, the Secretary of NOW, THEREFORE, 1, the Secretary of 
HER a It —- to my be ahaa action, | AND ITS TRUSTEES IN DISSOLUTION: State of the State of New Jersey, Do Hereby STATE OF NEW JERSEY State of the State of New Jersey, Vo Hereby 
Be 2 agg ae Mogg of the wre eed- In pu nee of an order of the New! Certify that the said corporation did, on the DEPARTMENT OF STATE Certify that the said corporation did, on the 
say Py - 1animous consent Yr g : Seok: Jersey rior Court, Chancery Division,| Ninth day f September, 1958, file in CERTIFICATE OF DISSOLUTION Sixteenth day of September, 1958, file in my 
the ou e stock- | Essex ( y, made on the date hereof in| my office # duly executed and attested consent | 7o all to whom these presents may come, | office a duly executed and attested consent 
b r in eed < an actio 2in Concetta Ruisi, Paul W. i the dissolution of said cor- Greeting: in writing to the dissolution of said cvur- 
Bg a Bs | Mease and ; G. Morgan a plaintiffs, ited by a the stockholders WHEREAS, It appears to my satisfaction, | poration, executed by all the stockholders 
3 a iB owmte, ring ape boti iven to the creditors and and the record | by duly authenticated record of the proceed- | thereof, which said consent and the record 
49 Brusie ms and demands against are now on file | ings for the voluntary dissolution thereof | of the proceedings aforesaid are nuw on file 
C assa ne. or the plaintiffs as ed by law. by the unanimous consent of all the stock-| in my said office as provided by law. 
%. 9 State 4 rsey (Al Kreamer, to present to IN TI WHE —, ] | holders, deposited in my office that IN TESTIMONY WHEKEOF, I 
being the » agent therein and in charge thereof Schneider, Lust- have he vhand and af CITY LINE CONSTRUCTION CO., INC. have hereto set my band and at- 
BD bom process may be serv has ’ attorneys, fixed m at Freahan a corporation of this State, whose principal ‘ixed my official seal, at Trenton, 
with the requirements of Title 14 " ‘ew Jersey, this September, | Office is situated at No. 89 Central Avenue, this Sixteenth day of September, 
< yn3, General, of tevised Statutes the date hereof, such] (Seal) kD. nine hunudre: | in the City of Passaic, County of Passaic,| (Seal) A.D., one thousand nine hundred 
{ New Jersey, preliminary to the issuing n writing and under and fifty-eight State of New Jersey (Milton Werksman, and fifty-eight. 
f this Certificate of Dissolution. unt claimed or de- EDWARD J. PATTEN, being the agent therein and in charge thereof, EDWAKD J. PATTEN, 
NOW, geste aes I, the Secretary of of the clai Secretury of State. upon whom process may be served), has Secretary of State. 
State of the State of New Jersey be Hereby | will be L.J.—O , complied with the requirements of Title 14, | L.J.—Sept. 25, Oct. 2, 9 $21.60 
n¢ on the ns. therefor oe = — Corporations, General, of Revised Statutes wa 
= t > the planitiffs - Sido ite Oe = of New Jersey, preliminary to the issuing SSN oe ae 
y executed and att essors, and against| BSTATE OF WILLIS W. ONGUS. pk 1958 f this Certific m of Dissolution. STATE OF NEW JERSEY 
writing to the dissolution SEALE OF WILLIS W. ANGUS, deceased Now. THEREFORE, I, the Secretary of ae PEPARTMENT OF STATE 
poration, executed by all the s _ Pursuant to the order of ADRIAN M State of the State of New Jersey, Do Hereby CERTIFICATE OF DISSOLUTION 
b which said consent and & MORGAN,| FOLEY, JR., Surrogate of the County of fy that the said corporation did, on the | 44 «Gi to whom these presents may come, 
it roceedings aforesaid are bow : “~'| Essex, this day made, on the application of| Fifteenth day of September, 1958, file in Greeting: 
my said office as provided by law . 3 Sept °: : $20.16 the undersigned x tors of said deceased i aw duly executed and attested consent With KEAS, It appears to my satisfaction, 
IN TESTIMO? WHEREOF, 1 , : . is ae notice is hereby give to the creditors of to the dissolution of said cor- | ¥y duly authenticated record of the proceed- 
ye hereto set my hand end af- = = said deceased t the subscribers executed by all the stockholders | ™sS for the voluntary disswiutivu thereof 
my official under oath their claims and . which said consent and the record | ¥Y the unanimous consent of ali the stuck- 
Twenty-s i erataned will demands aga of said deceased, | of the proceedings aforesaid are now on file | 4viders, deposited in my ollie that 
Seal) A.D. ue | nd a within six m 1 is date, or they] in my said office as provided by law. BLES REALTY Cv. 
and Afty-eight be | Arecviby = will be fore rr from prosecuting or s IN TESTIMONY WHEREOF, 1] 4 corporation of this State, whose principal 
rf Petit rtd ae Lr | Se ered recovering against the subscribers have hereto set my hand and af- | Vllice is situated at No. 11 Commerce Street, 
Ms wanes Aine are $21.60 judgment authorizing MURIEL BR GUs RRR ants fixed my official seal, at Trenton, | in the City of Newark, County of Essex, 
; : Sige beets | to assume tl 1es of JOSEPH PAUL| , JHE HOWARD SAVINGS INSTITUTION this Fifteenth day of September,| State of New Jersey (Joseph Steiner, 
| ee JOSEPH REM, JR.. ELIZA. G ALEN RB. HA LI Attorney (Seal) A.D., one thousand nine hundred being pr agent therein and in charge thereof, 
STATE OF NEW JERSEY | BETH JEANNE 1 JAMES PETER REM| (‘4 Broad Stre and fifty-eight. ose ang I gripe Ao ae ye 
DEPARTMENT OF STATE | and DOROTHY MARIE REM. Paks es a ee Sa EDWARD J. PATTEN, Cod auntieds.. Ceasten a) ee aera’ 
RTIFICATE OF DISSOLUTION ADAM REMBISZEWSKI, | <* shemaidts cies penne OF Creuee assula® New detec, iecitnient on tees 
T whom these presents may come and as natural guardian | od L.J =n 29, Oct. 2, 9 $21.60 | ad thi coeur af tee iat Med naingius. 
ing ‘H PAU L REMBISZEW- i: September 26, 1958 | — - ——— — ~ Sauer MATTER TES Taunt ee 
' REAS, It appears to my satisfaction | an infant, ELIZABETH| ESTATE OF ANTONIO MERCADANTE, STATE OF NEW JERSEY shemeal tax Sune a foe bee meg 
by duly authenticated record of the | RE MIALSZI WSKI. an in-| deceased DEPARTMENT OF STATE ; eehy hai rhe eee pelican ie ties “ 
gs for the voluntary dissolution thereef | {ES PE TER REMBIS- Pursuant to th rder of ADRIAN M. CERTIFICATE OF DISSOLUTION Tw sift ‘a. of cand ak Poe aie —_ v2 biome 
9 unanimous consent of all the stock- | EWSKI, an i FULEY, JR., § gate of the County of] To all to whom these presents may eome, atica. . pra ir rah pret Mieragtt~. 
rs, deposited in my office | DOR OTHY' MAL REMBISZEWSKI made, on the application of Greeting: 7 iat sae ra aud attested bpp 
TER HOLDING C4 HAROLD S. OKIN, ESQ ecutors of said deceased, WHEREAS, It appears to my satisfaction, | 1 ge d haga sp ee ee 
a corporation of this State, | m i. Avenue o to the creditors of | by duly authenticated record of the proceed- | POT20en, ete spots yy ail the stockholders 
imtee a 8G2 New = sald dceased. to the ealeesitiea ngs for the voluntary dissolution thereof therevtl, which said consent and the record 
fi f Edgewater, } 18, det. 2, 9 $15.75 | under oath i ion, their claims and! by the unanimous consent of all the etock-|°% the a aforesaid are now on tile 
f ow Jersey jemands against the estate of said Jeceased, | holders, deposited in my office that —— er bs TE rt ee we law. 
the agent therein and i onths from this date, or they BROOK GROVE, INC. - a MOONY yon —— I 
at. bom process may SHERIFF'S SA ed from prosecuting or] @ corporation of this State, whose principal een aoe eee ceocrae ont 
2 ; with the requirements of ] SUPERIOR (CHAN) 3 the subscribers. | office is situated at No. 80 Bowden Road, in| SRR ei aaa Oi ee e 
rations, General, of Revised Statutes ERIOR COURT OF NEW JERSEY )ANTE the Township of Cedar Grove, County of Es- niet Kenda bolt tah 
a t New s, preliminary to the issuing | CHANCERY DIVISION, ESSEX COUNTY j MERCADANTE sex, State of New Jersey (Frederick Leitner,| ‘"*#!) phe thutsand nine hundred and 
1 this. ‘Gartibeate of Dtasoln | pores NO. F-2648-57 ROSI LLINEK being the agent therein and in charge rh yy 9 3. PATTEN 
THEREFORE, I, the fee retary of Between Newark F< al S gs and Loan| CARMEN L. MAGLIARO, Attorney thereof, upon whom process may be served), g hire: : . ae 
the State of New Jersey, Do Hereby | 4 Savi 1 Association | 6 s Orange Avenue has complied with the requirements of Title | a . Ra sigr pr of — ’ 7 
21. at the said ec orporatl yn did, on the| 0 the ; 14, Corporations, General, of Revised Statutes | “%>>ePt. <9, Oct. 2, § $21.60 
a2 t th day of Se ptemt r. file | th i 30 of New Jersey, preliminary to the issuing of | ———— ae ne 
1 duly ¢ k ——_—_________ | this Certificate of Dissolution. SIATE OF NEW JERSEY 
‘ writing to t A EW JERSEY NOW, THEREFORE, 1, the Secretary of DEPARTMENT OF STATE 
sed wret executed tif OF STATE State of the State of New Jersey, Do Hereby CERTIFICATE OF DISSOLUTION 
‘ ¥ reof, which said consent and DISSOLUTION Certify that the said corporation did, on the | Zu ali tu whom these preotuts may come, 
ty of the proceedings aforesaid are To all to whom these presents may come ith day of September, 1958, file in my Greeting: 
o of my said office as provided by Greeting duly executed and attested consent WHEREAS, It appears to my satisfaction. 
eased IN TESTIMONY WHE WHEREAS, It appears to my satisfaction to the dissolution of said cor- | DY du:y authenticated record of the proceed- 
have hereto set my hand 1 ticat r rd of the proceed ration, executed by all the stockholders | i925 for the voluntary dissolution thereof 
fred my offi tal seal, tary lissolution§ thereof | thereof h said consent and the record | bY the unanimous consent of all the stock- 
r Ps ae: sent of all the stock f the proceedings aforesaid are now on file | “elders, deposited in my office that 
g A.D my office that n my said o} 8 provided by law. CRESTVIEW INN, INC, 

i ight LTY €O I IMONY WHEREOF, ] | @ corporation of this State, whose principal 
ing of -DWARD J. PATTEN. Stat whose principal have hereto set my hand and af- office is situated at No. 26 Orange Road, 
riher Secretary of State. 201 Gratton Avenue, fixed my official seal, at Trenton, | it the Town of Montclair, County of Essex, 

J 2 9. 16 $21.60 ( f Essex, this Sixteenth day of September,| State of New Jersey (Michael T. Colonna, 


McDowell} (Seal) A.D., one thousand nine hundred | veins the agent therein and in charge thereof, 








senda cpenianibeneniecotaat thereir id in charge and fifty- -eight upon whom process may be served), has 
STATE OF NEW JERSEY rocvess may be served) EDWARD J. PATTEN, complied with the requirements of Title 14, 
I = Gyre MENT OF STATE hg , mie requirements of Titls Secretary of State. Corporations, General, of Revised Statutes 

‘ATE OF DISSOLUTION 14, Corporations, General, of Revised Statuter | LJ Sept. 25, Oct. 2, 9 $21.60 of New Jersey, preliminary to the issuing 


: : of this Certificate of Dissolution. 


f New ——. to the issuing 





hd these presents may come 





NOW, THEREFORE, I, the Secretary of 






























aA f this Certifi 7 id tution STATE OF NEW JERSEY ; . ~ 
EAS, It appears to my NOW, THEREFORE, I. the Secretary ot DEPARTMENT OF STATE State OF SHG: Ste Of Now Serer Sa La eran 
Bene ee mereE SON. On | State of the State of New Jersey, Do Hereby CERTIFICATE OF DISSOLUTION Certify that the said corporation did. om the 
sw Re ae voluntary Certify that the said corporation did. on thy | To all to whom these presents may come hui? i day of September, 1958, file in 
20S Twenty-third da s r, 1958, file in Greeting: olfice a duly executed and attested consent 
; 8 my office a duly executed and attested consent WHEREAS, It appears to my satisfaction, |! Writing to the dissolution of said cor- 
ite writing to the dissolution of said cor | »y duly authenticated record of the proceed. | Poratiun, executed by ail the stockholders 
on a poration, executed by a the stockholdem | ings for the voluntary dissolution thereof hereof, which said consent and the record 
sar thereof, which said consent and the reeore | sy the unanimous consent of all the stock- of the proceedings aforesaid are now on file 
- of the proceedings af 1 are now on file | yolders. deposited in my office tha a a" pag a A ns whnnnog. I 





liam D. Salyer,| 2 my said ovided by law AIR-SPRINGS INTERNATION AL, INC. 
1951 . IN TIMONY WHEREOF, t this State, whose pri ncipal 
“mises conveyed to the have hereto set my hand and af at No. 1143 East Jersey 


have hereto set my hand end af- 
fixed my official seal, at Trenton, 
y-second day of September, 































° of Wanite eee fixed my official! seal, at Trenton “et, in the Elizabeth, County of <a oe 3 
Ped — this 7 ty-third day of September. ion, State w Jersey (Seymour Toase- eseat) or ai nine hundred 
ister’s Office| (Seal) A.D one thousand pine hundred | being the agent therein and in charge EDWARD = PATTEN 
ote This and fif : ght : . thereof, upon whom process may be served), tary of State aor 
t i given to EDWARD J. PA TTEN, has complied with the requirements of Title]; 7 oss $21.60 
EREFORE, I, the Secretary of | * ion « purchase price of] | Secretary of State. 14, Corporations, General, of Revised Statutes ae, 
we of ie SE Nis laces. Ds Hes ». | th ve described premises. L..J.—Oct. 2, 9, lf f New Jersey, preliminary to the issuing 
aa f ate o ew Jersey, Do Hereby r a fie uae: : f this Certificate of Dissolution. STATE OF NEW JE a - 
ae corporation did. on the is the sum of STATE OF NEW JERSEY NOW, THEREFORE, I, the Secretary of DEPARTMENT OF 
cpetten ie gid indred Eighty- DEPARTMENT OF STATE State of the State of New Jersey, Do Hereby CERTIFICATE, OF DISSOLUTION 
oP 1 ne ated consent » Cents ($7,787 CERTIFICATE OF DISSOLUTION ‘ertify that the said corporation did, on the | To ali to whom these presents may come, 
t e dissolution of said cor- this sale. To all to whom these presente may come Fifteenth day of September, 1958, file in my Greeting 
cuted by ail the stockholders Greeting fice a duly executed and attested consent WHEREAS, It appears to my satisfaction, 





said consent and the record subject to the 


, WHEREAS, It appears to my satisfaction n writing to the dissolution of said cor-|] by duly authentic: 
gs aforesaid are now on &le 3 5 


by duly authentic 


ed record of the proceed- 
d of the proceed oration, executed by all the stockholders ings for the voluntary dissolution thereof 








































































fice as provided by law the v ution thereo’ | thereof, which said consent and the record] by the unanimous consent of @il the stock- 
TESTIMONY WHEREOF, I imou hi all the stock f the proceedings aforesaid are now on file | holde > deposited in my Office that 
ap “feta rd ae ning ordinances” ; deposi te my office that n my said office as provided by law. UNEEDA CONSTRUCTION CORP. 
my official seal. at of the laws, rules & D ¢ RUCTION CO. IN TESTIMONY WHEREOF, I} a corporation of this State, whose principal 
rinc:7# relating to dwell- mM Of this State bakes principa have hereto set my hand and af-| office is situated at No. 11 South Plainfield 
‘ ight n of the pres- 200 Bo ilevard, ir fixed my official seal, at Trenton. | Avenue, in the Borough of South Plainfield, 
EDW ) PATTEN t County ba nee oe this Fifteenth day of September,| County of Middlesex, State of New Jersey 
[nlande Re retary 0, State. ie Sept. 8. 1958 PM bocca Pollac p (Seal) A.D., one thousand nine hundred} (idward Santoro, being the agent therein and 
the J t. 2 16 ; $21.60 NEIL G. DUFFY, Sheriff. seals harge thereo and fifty-eight. ies in charge thereo pon whom process may be 
aaa bia I. Henry Coyne, Attorney. =O nerved) as EDWARD J. PATTEN, served), bas complied with the requirements 
ee reg ae eee ee eh Plank te ae en a $52.92 sip gem ng Title 14 Secretary ‘ed State. of Title 14, Corporations, General, of Re- 
TATE OF NEW JERSEY ies ae . f Revised Statute L.J Sept. 25, Oct. 2, 9 $21.60) vised Statutes of New Jersey, preliminary 
PARTMENT OF STATE the ‘ssuing | ————— —y-——— | to the issuing of this Certificate of Dissolu- 
ATE OF FILING OF CONSENT STATE OF NEW JERSEY . STATE OF NEW JERSEY tion 
KHOLDERS TO DISSOLUTION DEPARTMENT OF STATE Secretary » DEPARTMENT OF STATE NOW, THEREFORE, I, the Secretary of 
ws '0 whom these presents may come, CERTIFICATE OF DISSOLUTION , Do Hereb: CERTIFICATE OF DISSOLUTION State of the State of New Jersey, Do Hereby 
. To all to whom these presents may come ae on the | To all to whom these presenta may come | Certify that the said corporation did, on the 
S, It appears to my satisfaction, Greeting: 1958, file in Greeting Nineteenth day of September, 1958, file in my 
nticated record of the proceed- WHEREAS, It appears to my satisfaction, i attested consent WHEREAS, It appears to my satisfaction, | office a duly executed and attested consent 
voluntary dissolution thereof duly authenticated record of the proceed- solution of said cor | hy duly authenticated record of the proceed-|in writing to the dissolution of said cor- 





al) the stockholder: | ings for the voluntary dissolution thereof | poration, executed by all the stockholders 


my office, that the 
i ent and the recore | hy the unanimous consent of al! the stock- | thereof, which said consent and the record 


ANICAL OIL CO 


for the voluntary dissolution thereof 
unanimous consent of all the stock- 









































now 0B a this State, wee se eet | holders, deposited in my off "e that f ae ‘proc “eedings afore i are now on file | holders, deposited in my office that of the proceedings aforesaid are now on file 
i at No. Col et, | [ES INC 'n my said office as provided by law. HUDSON GARMENT CORP in my said office as provided by law. 
< ounty Pa | a ry whos se principal IN TESTIMONY WHEREOF }] a corporation of this State, whose principal IN i sv ges WHEREOF, 1 
(Jacob Paer | fice road Street, have hereto set my hand and af office is situated at No. 191 Main treet, have hereto my hand and af- 
1erein and in charge thereof, | t unty of Essex, fixed my official sea at Trenton in the City of Hackensack, County of Be rgen, fixed my offic ‘al seal, at Trenton 
ess may be served), has! State ; Je > (Joel Gross, this Twe Sixth f September, New Jersey (Carmine J. Parisi, this Nineteenth day of September, 
the requirements of Title 14, | t ihe agent tnexeln cna in chaste thereof Seal) A.D., md n hundred and agent therein and in charge thereof.| (Seal) A.D., one thousand nine hundred 
General, of Revised Statutes,| upon whom process may be served), has fifty-eiz ght ees ipon whom process may be served), has and fifty-eight. 
the issuing of this Certificate | complied with the requirements of Title 14 EDWARD J. PATTEN ‘omplied with the requirements of Title 14. EDWARD J. PATTEN, 
‘orporations, General, of Revised Statutes Secretary of State Corporations, General, of Revised Statutes Secretary of State. 
yf New Jersey, preliminary to the issuine ; L.J.—Oct. 2, 9. If $21 60] of New Jersey, preliminary to the issuing | L.J.—Sept. 25, Oct. 2, 9 $21.60 
f this Certificate of Dissolution. ss <a f this Certificate of Dissolution.  §|__ 
NOW. THEREFORE. I. the Secretary of dated ptember 18, 1958 NOW. THEREFORE, 1, the Secretary of 
State of the State of New Jersey, Do Hereby | ESTATE OF EMILY AND ELWOOD, | State of the State of New Jersey, Do Hereby : Dated: September 10, 1958 
ee that the said corporation did. on the deceased Certify that the said corporation did. on the | ESTATE OF HARRY SCHRAM, deceased. 
s ted consent i day of June, 1958, file in my Pursuant to the order of ADRIAN M fourth day of September, 1958, file in Pursuant to the order of ADRIAN M. 
: a duly executed and attested consent} FOLEY, JR., Surrogate of the County of 





dul y executed and attested cunsent| FOLEY, JR., Surrogate of the County of 
gz to the dissolntion of said cor-| Essex, this day made, on the application of ng to the dissolution of said cor- | Essex, this day made, on the application of 
_ executed by all the stockholdere | the undersigned, Executrix of said deceased n, exeented by all the stockholders | the undersigned, Executrix of said deceased, 
which said consent and the record | notice is hereby the creditors of| thereof. which said consent and the record | notice is hereby given to the creditors of 
proceedings id are now on file | said deceased, to to the subscriber| of the proceedings aforesaid are now on file | said deceased, to exhibit to the subscriber 


of said corporation, exec Bet 
two-thirds in interest of the} 
thereof, which said certificate 
ord of the proceedings aforesaid 
le in my said office as provided | 
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D my said office as provided by law. inder oath or affirmation, their claims and| in my said office as previded by law. under oath or affirmation, their claims and 

i TESTIMONY WHEREOF, I IN TESTIMONY WHEREOF, 1! | demands against the estate of said deceased, IN TESTIMONY WHEREOF, 1 | demands against the estate of sald deceased, 
Bave hereto get my hand g#nd af-/ bave hereto set my hand and af-| within six months from this date, or they have hereto set my hand and af.| within six months from this date, or they 
fixed ead official seal, at Trenton, fixed my official seal. at Trenton.| rill be forever barred from prosecuting or fixed my official seal, at Trenton | will be forever barred from prosecuting or 

ky is Nineteenth day of § . this Seventeenth day of June, A.D., recovering the same _agal net the subscriber. this Twenty-fourth day of September, | recovering the same against the subscriber. 
A.D thousand nine hu we ed (Seal) one thousand nine hundred and | MARY ELWOOD (Seal) A.D., one thousand nine hundred and | SARA SCHRAM 
wad ‘se tr-eig fifty-eight. | HAROLD D. EIN, Attorney fifty-eight. Harold Markowitz, Attorney 
“UWARD ; “ PATTEN EDWARD J. PATTEN, | 60 Park Place EDWARD J. PATTEN, | 659 Eagle Rock Ave., 

~o.o<cretary of State. Secretary of State. | Newark 2, N.J Secretary of Stete. West Orange, N. J. 
9, 16 $21.60! L.J.—Oct. 2, 9. 16 $21.60 | L.J.-—Sept. 25, Oct. 2, 9, 16, 23 L.3.—Oct. 2, 9, 16 $21.60 L.J.—Sept. 18, 25, Oct. 2, 9, 16 
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Federal Tax Notes 


By Harold Kamens 

HOTEL OPERATOR’S _IN- 
COME: A hotel operator omitted 
substantial rent checks from in- 
come; took duplicate deductions, 
and reported on his returns an 
excess of deductions over the 
amounts recorded on the books. 
He also made bank deposits in 
several years in excess of the 
cash which appeared available 
therefore on the books. 

Held: Use of the net worth 
method to determine the correct 
income is held justified. Fraud 
penalties for the years 1943- 
1946 are sustained. For the year 
1942, in which year the Com- 
missioner failed to prove fraud, 
the forgiveness feature of the 
Current Tax Payment Act of 
1943 is held to be fully available 
to taxpayer. Mills, TCM 1947-157. 

CHARITABLE DEDUCTION: 
Decedent’s will made provision 
for the establishment of a trust 
to pay an annuity of $5,000 to a 
78-year-old brother for life, 
the remaining income, and even- 
tually the corpus, to be distri- 
buted to admitted charities. The 
trustees were also authorized 
to pay to the brother, out of in- 
come or principal, sufficient 
funds to provide for any ‘“emer- 
gency, illness or necessity”. The 
prother’s net worth, including 
property jointly owned with his 
wife, was in excess of $75,000. His 
annual income had been only 
slightly less than his annual 


living expenses prior to the gift 
in question. 

Held: The remainder interest | 
is available for the charitable | 
deduction. Measurable standards 


limited the trustees’ power of 
invasion, and although the pos- 
sibility of invading the charities’ 
income interest is not so remote 
as to be negligible, the same 
cannot be said of the possibility 
of an invasion of their interest 
in corpus. Lee Estate, 28 TC No. 
147. 

Rev. Rul. 58-300: CASES 
WHERE PERSONS RECEIVING 
PAYMENTS MUST COLLECT 
TAX: Where a taxpayer refuses 
to pay so-called “collected” 
cise taxes to a collecting agency 
and the tax is to be assessed 
directly against the “taxpayer”, 
there will be no basis for asser- 
tion of a delinquent filing pen- 
alty. However, interest on the 
amount of unpaid tax will be 
assessed from the date the tax 
should have been paid to the 
collecting agency to the date 
when payment of the tax is 
made by the “taxpayer”. Pro- | 
cedures pertain to the “col-| 
lected” excise taxes whereby 
direct assessment may be made | 
against a “taxpayer” who refuses 
to pay the tax to a collecting 
agency. 

Rev. Rul. 58-303: ALLOWANCE 
OF DEDUCTIONS FOR PER- 
SONAL EXEMPTIONS: Where, 
at the beginning of the taxable 
year, a taxpayer enters his 
father in a religious home for 
life, and the home determines 
such entrant’s life expectancy 
to be eight years, for which per- 
iod the taxpayer makes full pay- 
ment in advance at the rate of 
$1,200 for each year, or $9,600 for 
his father’s maintenance, such | 
taxpayer is considered to have 
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|port of a “dependent”, 





contributed $1,200 a year 
addition to his cash outlays each 


tyear) toward the support of his 


(in | 


father. In those years where the | 


sum of such amounts exceeds 


half of the cost of supporting his | 


father, the taxpayer will be al- 
lowed an exemption for him as 
his dependent. If the father does 
not survive his life expectancy, 
no part of the advance payment 
retained by the home is deduct- 
ible by the taxpayer as a charit- 
able contribution. 

Rev. Rul. 58-301: GROSS IN- 
COME DEFINED: The lump sum 


payment received by an employee ; 


as consideration for the cancel- 
lation of his employment con- 
tract constitutes gross income 
to the recipient in the taxable 
year of receipt. However, such 
amount does not constitute 
wages” for Federal employment 
and income tax withholding pur- 
poses. 

Rev. Rul. 58-302: DEPENDENT 
DEFINED: In determining who 
furnished over half of the sup- 
support 
furnished in the form of lodging 
is measured in terms of its fair 
rental value. 

Rev. Rul. 58-305: BAD DEBTS: 
The provisions of section 166(c) 
of the Internal Revenue Code of 
1954, providing for a reserve for 
bad debts, do not apply to a 


reserve for bail forfeitures. 
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Z. H. POLACHEK 


Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 


Phone: LO. 5-3088 
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A YOUNG ATTORNEY, PREFERABLY! LAW CLERK OR RECENTLY ADMITTET D 
with some experience in tri al work for attorney for long established law e, 3 
a busy office in Middlesex County. Please! prom ty for aggressive, stud 
state qualifications, age, experience and salary | y le bank and te 
lesired. Box 643. p 3-7300 for appointment, 
ACTIVE MIDDLESEX COUNTY OFFICE | WANTED LAW CLERK FOR ACTIVE 
desires young attorney. Call FUlton 1-4111 Paterson litigation office. Please send brics 
for appointment. resume Box 659. 
a L sn gy FOR PART TIME AS- |! CLERK jetty eee BUSY GE 
so jon small and chance fice in Union C inty. all Hunter 
for navi oe Reply to Box 665 with , -— — — — a 
resur and desired starting salary. EGAL SECRE TAR = EXPERIENCE 
ferred, for smal partnership. Air 
YOUNG ATTORNEY FOR BUSY GNE MAN | tioned, pleasant ce. IBM. Salary good 
offic in Middlesex County (general prac-| MI 2-2051. | 
tice) -llent opportunity. Send personal 
resume, stating salary expected. Box 666. EMPLOYMENT WANTED 
INVESTIGATOR AND PREPARATION 
man for ¢ ned law firm. State quali-| ATTORNEY, 31, FIVE YEARS DIVE « 
ations and ence. Box 664. fied general practice experience (including 
negligence and compensation) seeks associa. 
YOUNG NEW JERSEY ATTORNEY UP TO tion. Box 644. 





ence for law department 
road. General corporate 
appearances before New 


e years exE 











Commissions, legal re- 

racts. Must be capable 

ty. Office downtown 

LAWYER PART-TIME WITH NEWARK 
firm evenings and/or weekends nfust be 
in research and pleadings. Box 


experienced 
73 








Essex Weekly Call 


FRIDAY, 
The following 


OCTOBER 10, 1958 

Superior Court and County 
be called before Assignment 
. Waugh, Room 226 Court 
-, and will be subject to 


Court Cases will 
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being set 





1548, 383, 554, 577, 582, 611, 640, 676, 
871, 872, 932, 951, 954, 957, 969, 971, 
972, 980, 982, 984, 988, 990, 992, 996, 998, | 
os . 1010, 1020, 1042, 1072, 
‘ « 1084, 1088, 1089, 1091, 
1095, 1099, 1105, 1107, 1111, 1113, 1114, | 
1116, 1117, 1118, 1120, 1124, 1128, 1129. | 
1150, 1184, 1188, 1191, 1195, 1199, 1203, 
1206, 1208, 1209, 1216, 1217. 
e 
Bankruptcies 
The names of the Referees are abbreviated 
as follows: L-Lipkin; T-Tallyn: F-Fishberg 
>, Paul Anthony, 27 W. Merchant St., | 
n vol.; liab _ $14, 311.33; assets 
refr. L.T.& F solr. 8. Mortimer 
Hirshe orn; 10-1. 
DEMC HIK, John, 62 Willry St., Woodbridge; | 
vol, é $36,786 32 assets $10,800; | 
T . solr. Kessler, K. & H.; 
Eugene, 25 Brookside Trailer | 
et; vol.; liab. $14,059.58; as- 
T. & F.; solr. Bernard 
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CREDIT REPORTS: 


NEW JERSEY BUREAUS 


WILLIAM C. FAY, General Manager 
MAIL: Box 643, Newark 1, N. J. 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 























ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U. S. Gov., Dept. of the Army 
Chamber of Commerce Bidg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 
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NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J: 
Mitchell 2-1406 


Services avatlable to attorneys only 
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